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Board of Directors
Des Moines Area Community College

Newton Campus
600 North 2nd Avenue West
April 13, 2009
Tour of TPI Iowa - 3:00 PM
(Depart Newton Campus at 2:45 PM)
Regular Board Meeting
4:00 PM

Revised Agenda
Call to order.
Roll call.
Consideration of tentative agenda.
Public comments.
Presentations:

Mary Entz; Provost, DMACC Newton Campus

Consent Item s.
a. Consideration of minutes from March 9, 2009 Public Hearing and Regular Board
Meeting.
b. Human Resources report and Addendum.
c. Consideration of payables.
Board Report 09-013. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $3,010,000 aggregate principal amount of new jobs training certificates (Aviva
Life and Annuity Company Project #2) of the Des Moines Area Community College.

Board Report 09-014. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $770,000 aggregate principal amount of new jobs training certificates (Berkley
Technology Services LLC) of the Des Moines Area Community College.
Board Report 09-015. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $145,000 aggregate principal amount of new jobs training certificates (Big Top
Productions, Ltd) of the Des Moines Area Community College.
Board Report 09-016. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $265,000 aggregate principal amount of new jobs training certificates
(Buccaneer Computer Systems & Service, Inc.) of the Des Moines Area Community
College.
Board Report 09-017. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $365,000 aggregate principal amount of new jobs training certificates (Caleris,
Inc. Project #2) of the Des Moines Area Community College.
Board Report 09-018. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $430,000 aggregate principal amount of new jobs training certificates
(Continental Western Insurance Company Project #2) of the Des Moines Area
Community College.
Board Report 09-019. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $135,000 aggregate principal amount of new jobs training certificates (DeWaay
Financial Network, LLC Project #2) of the Des Moines Area Community College.
Board Report 09-020. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,

instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $225,000 aggregate principal amount of new jobs training certificates (Eurofins
Scientific, Inc. Project #2) of the Des Moines Area Community College.
Board Report 09-021. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $65,000 aggregate principal amount of new jobs training certificates (Fareway
Stores, Inc. Project #4) of the Des Moines Area Community College.
Board Report 09-022. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $125,000 aggregate principal amount of new jobs training certificates (Focus
OneSource, LLC) of the Des Moines Area Community College.
Board Report 09-023. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $125,000 aggregate principal amount of new jobs training certificates
(GCommerce, Inc. Project #3) of the Des Moines Area Community College.
Board Report 09-024. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $1,635,000 aggregate principal amount of new jobs training certificates (Home
School, Inc.) of the Des Moines Area Community College.
Board Report 09-025. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $45,000 aggregate principal amount of new jobs training certificates
(Homemakers Plaza, Inc.) of the Des Moines Area Community College.
Board Report 09-026. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $50,000 aggregate principal amount of new jobs training certificates (HydroKlean, Inc. Project #4) of the Des Moines Area Community College.

Board Report 09-027. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $60,000 aggregate principal amount of new jobs training certificates
(Innovative Lighting, Inc. Project #2} of the Des Moines Area Community College.
Board Report 09-028. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $445,000 aggregate principal amount of new jobs training certificates (Iowa
Foundation for Medical Care Project #2) of the Des Moines Area Community College.
Board Report 09-029. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $85,000 aggregate principal amount of new jobs training certificates (The New
Monroe Table Company, LLC) of the Des Moines Area Community College.
Board Report 09-030. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $380,000 aggregate principal amount of new jobs training certificates (Ontuet,
Inc.) of the Des Moines Area Community College.
Board Report 09-031. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $1,110,000 aggregate principal amount of new jobs training certificates
(Pioneer Hi-Bred International, Inc. Project #6) of the Des Moines Area Community
College.
Board Report 09-032. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $425,000 aggregate principal amount of new jobs training certificates (Pitney
Bowes Inc.) of the Des Moines Area Community College.
Board Report 09-033. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Syngenta Seeds, Inc.

Board Report 09-034. A resolution approving the form and content and execution and
delivery of an Iowa Values Fund Apprenticeship training agreement under Chapter
260F, Code of Iowa, for Associated Builders & Contractors of Iowa.
Board Report 09-035. A resolution approving the form and content and execution and
delivery of an Iowa Values Fund Apprenticeship training agreement under Chapter
260F, Code of Iowa, for Iowa Electrical Apprenticeship & Training Trust.
Board Report 09-036. A resolution approving the form and content and execution and
delivery of an Iowa Values Fund Apprenticeship training agreement under Chapter
260F, Code of Iowa, for Painter & Allied trades Joint Apprenticeship and Training
Committee.
Board Report 09-037. DMACC 2009-10, 2010-11 and 2011-12 Academic Calendars.
Board Report 09-038. Sale o f Student Constructed House at 2310 SW 36th Street in
Ankeny, Iowa.
Board Report 09-039. A resolution authorizing the Calling o f a portion o f New Jobs
Training Certificates Multiple Projects 28 and authorizing the Calling o f a portion o f
New Jobs Training Certificates Multiple Projects 29.
Presentation of financial report.
President's report.
Committee reports.
Board members' reports.
Information items:
> April 26 - GED Graduation; Roosevelt High School, Des Moines; 3:00 p.m.
> May 7 - Commencement for Ankeny, Newton, Urban and West campuses;
Vets Auditorium; 7:00 p.m.
> May 8 - Boone Commencement; 10:00 a.m.
> May 1 1 - Board Meeting; Carroll Campus; 4:00 p.m.
> May 11 - Carroll Commencement; Carroll Senior High School; 6:30 p.m.
> May 25 - Memorial Day H oliday-All campuses closed.
> July 29-31 - IACCT State Convention, Fort Dodge (Hosted by ICCC) .
Closed Session

®Jje leg JBmnes Register
AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned,' being first duly swom on
oath, states that she/he is the

of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place o f
business in Des Moines, Iowa, the publisher o f
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Pollc County,
Iowa, and that an advertisement, a printed copy o f
which is attached as Exhibit “A” and made a part o f
this affidavit, was printed and published in T he Des

Notary Public in and for Polk County, Iowa

' SUSAN HAZELTON .
Notarial Seal - Iowa
Commission # 223923
23923
My Commission Expires

¿El

street address: 715 Locust Street, Des Moines, IA 50309

•

mailing address: P.O. Box 957, Des Moines, IA 50306

OANÆJT

?

• (515) 284-8000

Board of Directors
Des Moines Area Community College

REGULAR BOARD MEETING

The regular meeting of the Des Moines Area Community College Board of
Directors was held at the Newton Campus on April 13, 2009. Board Chair Joe
Pugel called the meeting to order at 4:09 p.m.

ROLL CALL

Members present: Fred Buie, Jeff Hall, Kevin Halterman, Jim Knott, Cheryl
Langston, Ben Norman, Joe Pugel, Wayne Rouse*.
Members connected via telenet: Madelyn Tursi*.
Others present: Kim Linduska, Executive Vice President; Carolyn Farlow,
Board Secretary; faculty and staff.

CONSIDERATION OF REVISED
AGENDA

Langston moved; seconded by Halterman to approve the revised agenda as
presented.
Motion passed unanimously. Aye- Buie, Hall, Halterman, Knott, Langston,
Norman, Pugel. Nay-none.

PUBLIC COMMENTS

None.

PRESENTATIONS

Mary Entz, Provost of DMACC Newton Campus, welcomed everyone to the
Newton Campus and introduced Chaz Allen, Mayor of Newton. Allen
presented information on the City of Newton's progress and transformation
within the last few years.
Entz then introduced Svitlana Korostelova, a DMACC student at the Newton
campus, who talked about her experiences at the Newton campus and her
plans for the future.
Entz then introduced her staff members and thanked them for all their hard
work.
*Rouse arrives at 4:11. Tursi connects via telenet at 4:20.

CONSENT ITEMS

Norman moved; seconded by Langston to approve the consent items: a)
Minutes from the March 9, 2009 Public Hearing and Regular Board Meeting;
b) Human Resources report and Addendum (Attachment #1); and c)
Payables (Attachment #2).
Motion passed unanimously. Aye- Buie, Hall, Halterman, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

INTENT TO ISSUE NEW JOBS
TRAINING CERTIFICATES

Knott moved; seconded by Rouse to approve items #7-26 as one consent
item.
Motion passed on a roll call vote. Aye- Buie, Hall, Halterman, Knott,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

Aviva Life and Annuity
Company Project #2

Board Report 09-013. Attachment #3. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $3,010,000
aggregate principal amount of new jobs training certificates (Aviva Life and
Annuity Company Project #2) of the Des Moines Area Community College.

Berkley Technology Services
LLC

Board Report 09-014. Attachment #4. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $770,000
aggregate principal amount of new jobs training certificates (Berkley
Technology Services LLC) of the Des Moines Area Community College.

Big Top Productions, Ltd

Board Report 09-015. Attachment #5. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $145,000
aggregate principal amount of new jobs training certificates {Big Top
Productions, Ltd) of the Des Moines Area Community College.

Buccaneer Computer
System s & Service, Inc.

Board Report 09-016. Attachment #6. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $265,000
aggregate principal amount of new jobs training certificates (Buccaneer
Computer Systems & Service, Inc.) of the Des Moines Area Community
College.

Caleris, Inc. Project #2

Board Report 09-017. Attachment #7. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $365,000
aggregate principal amount of new jobs training certificates (Caleris, Inc.
Project #2) of the Des Moines Area Community College.

Continental Western
Insurance Company Project

Board Report 09-018. Attachment #8. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $430,000
aggregate principal amount of new jobs training certificates (Continental
Western Insurance Company Project #2) of the Des Moines Area Community
College.

#2

DeW aay Financial Network,
LLC Project #2

Board Report 09-019. Attachment #9. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $135,000
aggregate principal amount of new jobs training certificates {DeWaay
Financial Network, LLC Project #2) of the Des Moines Area Community
College.

Eurofins Scientific, Inc.
Project ft2

Board Report 09-020. Attachment #10. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $225,000
aggregate principal amount of new jobs training certificates (Eurofins
Scientific, Inc. Project #2) of the Des Moines Area Community College.

Farew ay Stores, Inc. Project
#4

Board Report 09-021. Attachment #11. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $65,000 aggregate
principal amount of new jobs training certificates (Fareway Stores, Inc.
Project #4) of the Des Moines Area Community College.

Focus OneSource, LLC

Board Report 09-022. Attachment #12. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $125,000
aggregate principal amount of new jobs training certificates (Focus
OneSource, LLC) of the Des Moines Area Community College.

GCommerce, Inc. Project if3

Board Report 09-023. Attachment #13. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $125,000
aggregate principal amount of new jobs training certificates (GCommerce,
Inc. Project #3) of the Des Moines Area Community College.

Home School, Inc.

Board Report 09-024. Attachment #14. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $1,635,000
aggregate principal amount of new jobs training certificates (Home School,
Inc.) of the Des Moines Area Community College.

Homem akers Plaza, Inc.

Board Report 09-025. Attachment #15. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $45,000 aggregate
principal amount of new jobs training certificates (Homemakers Plaza, Inc.)
of the Des Moines Area Community College.

Hydro-Klean, Inc. Project #4

Board Report 09-026. Attachment #16. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $50,000 aggregate
principal amount of new jobs training certificates (Hydro-Klean, Inc. Project
#4) of the Des Moines Area Community College.

Innovative Lighting, Inc.
Project #2

Board Report 09-027. Attachment #17. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $60,000 aggregate
principal amount of new jobs training certificates (Innovative Lighting, Inc.
Project #2) of the Des Moines Area Community College.

Iowa Foundation fo r
M edicai Care Project #2

Board Report 09-028. Attachment #18. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $445,000
aggregate principal amount of new jobs training certificates (Iowa
Foundation for Medical Care Project #2) of the Des Moines Area Community
College.

The New M onroe Table
Company, LLC

Board Report 09-029. Attachment #19. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $85,000 aggregate
principal amount of new jobs training certificates (The New Monroe Table
Company, LLC) of the Des Moines Area Community College.

Ontuet, Inc.

Board Report 09-030. Attachment #20. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $380,000
aggregate principal amount of new jobs training certificates (Ontuet, Inc.) of
the Des Moines Area Community College.

Pioneer Hi-Bred
International, inc. P ro je c t#6

Board Report 09-031. Attachment #21. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $1,110,000
aggregate principal amount of new jobs training certificates (Pioneer Hi-Bred
International, Inc. Project #6) of the Des Moines Area Community College.

Pitney Bowes Inc.

Board Report 09-032. Attachment #22. A resolution approving the form and
content and execution and delivery of a New Jobs Training Agreement under
Chapter 260E, Code of Iowa, instituting proceedings for taking of additional
action for the issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed $425,000
aggregate principal amount of new jobs training certificates (Pitney Bowes
Inc.) of the Des Moines Area Community College.

APPROVE RETRAINING OR
TRAINING AGREEMENTS

Hall moved; seconded by Rouse to approve items #27, #29 and #30 as one
consent item.
Motion passed on a roll call vote. Aye- Buie, Hall, Halterman, Knott,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

Syngenta Seeds, Inc.

Board Report 09-033. Attachment #23. A resolution approving the form and
content and execution and delivery of a retraining or training agreement
under Chapter 260F, Code of Iowa, for Syngenta Seeds, Inc.

Iow a Electrical
Apprenticeship & Training
Trust

Board Report 09-035. Attachment #24. A resolution approving the form and
content and execution and delivery of an Iowa Values Fund Apprenticeship
training agreement under Chapter 260F, Code of Iowa, for Iowa Electrical
Apprenticeship & Training Trust.

Painter & Allied trades Joint
Apprenticeship and Training
Committee

Board Report 09-036. Attachment #25. A resolution approving the form and
content and execution and delivery of an Iowa Values Fund Apprenticeship
training agreement under Chapter 260F, Code of Iowa, for Painter & Allied
trades Joint Apprenticeship and Training Committee.

A ssociated Builders &
Contractors o f Iowa

Board Report 09-034. Attachment #26. Langston moved; seconded by
Halterman to approve the form and content and execution and delivery of
an Iowa Values Fund Apprenticeship training agreement under Chapter
260F, Code of Iowa, for Associated Builders & Contractors of Iowa.
Motion passed on a roll call vote. Aye- Buie, Halterman, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-Hall.

APPROVE DMACC 2009-10,
2010-11 AND 2011-12
ACADEMIC CALENDARS

Board Report 09-037. Attachment #27. Halterman moved; seconded by
Rouse recommending the Board adopt the attached DMACC 2009-10, 201011 and 2011-12 academic calendars.
Motion passed unanimously. Aye- Buie, Hall, Halterman, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

SALE OF STUDENT
CONSTRUCTED HOUSE AT
2310 SW 36™ STREET;
ANKENY, IOWA

Board Report 09-038. Hall moved; seconded by Norman recommending that
the Board sell the property located at 2310 SW 36th Street for $275,000 and
to authorize the college president, or his designee, to do any and all things
necessary to consummate the sale of this property, including but not limited
to the execution of a warranty deed on behalf of the Board of Directors.
Motion passed on a roll call vote. Aye- Buie, Hall, Halterman, Knott,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

RESOLUTION AUTHORIZING
THE CALLING OF A PORTION
OF NEW JOBS TRAINING
CERTIFICATES - MULTIPLE
PROJECTS 28 AND 29

Board Report 09-039. Attachment #30. Norman moved; seconded by
Langston recommending that the Board adopt a resolution authorizing the
calling of bonds for Multiple Projects 28 and Multiple Projects 29.

FINANCIAL REPORT

Doug Williams, Vice President for Business Services, presented the Plant
Fund Status Report and the March 2009 financial report as shown in
Attachments #28 and #29 to these minutes.

Motion passed on a roll call vote. Aye- Buie, Hall, Halterman, Knott,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

COMMITTEE REPORTS
CLOSED SESSION COLLECTIVE BARGAINING

Norman moved; seconded by Rouse to hold a closed session to conduct a
strategy meeting of a public employer concerning employees covered by a
collective bargaining agreement as provided in Section 20.17(3) of the Iowa
Code.
Motion passed on a roll call vote. Aye- Buie, Hall, Halterman, Knott,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

RETURN TO OPEN SESSION

The Board returned to open session at 6:04 pm, A tape recording of the
closed session has been placed in the lock box at Community State Bank.

ADJOURN

Knott moved to adjourn; seconded by Hall.
Motion passed unanimously and at 6:05 pm, Board Chair Pugel adjourned
the meeting. Aye- Buie, Hall, Halterman, Knott, Langston, Norman, Pugel,
Rouse, Tursi. Nay-none.

CAROLYN FAR LOW, Board Secretary

DM ACC
COMMUNITY COLLEGE

AGENDA ITEM

^ 111,2009

BOARD REPORT
To the Board o f Directors o f
Des Moines Area Community College

rage:

1

Human Resources Report

BACKGROUND

1.

Reassignment
1. Trickey, Ernest A.
From: Proféssor, Electronics
Ankeny Campus
From: 9 Month Position
To: 12 Month Position
Annual Salary: $69,621
Continuing Contract

RECOMMENDATION
It is moved that the Board accepts the President’s recommendation as to the above personnel
actions.

DM ACC
—

BOARD REPORT

COMMUNITY COLLEGE

f o the Board o f Directors o f

f a »
rC tgB .

I

Des Moines Area Community College

ADDENDUM

Human Resources Report

BACKGROUND

New Employee
New Position
1.

II.

Hill, Mary Lee
Instructor, Nursing
Carroll Campus
Temporary One Semester Position
Annual Salary: $22,238
Effective: February 19, 2009
Continuing Contract

Early Retirement
A. Gnadke, Carol J.
Registration Records Specialist
Ankeny Campus
Effective: July 1, 2009
Benefit Payment Equals $21,953 to be paid in at least two equal
payments to a non-elective 403(b) plan.

RECOMMENDATION
It is moved that the Board accepts the President’s recommendation as to the above personnel
actions.
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OFFICIAL PUBLICATION
R229 NOTICE OF INTENTION
TO ISSUE NEW JOBS
TRAINING CERTIFICATES
(AVIVA LIFE AND ANNUITY
COMPANY PROJECT#2)
OF DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the
Board of Directors of Des Moines
A re a C o m m u n ity C o lle g e
intends to issue in the m anner
re q u ire d by law not to exceed
$3/010/000 aggregate prin cip a l
a m o u n t of Des M o in e s A re a
C o m m u n ity College New Jobs
T r a in in g C e r tific a te s (A v iv a
L i f e and A n n u i t y C o m p a n y
Project #2) (the "C ertificates").
The Certificates are to be issued
pursua nt to C hapter 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
f o r th e purpose of p r o v id in g
funds to pay the costs, including
p r o g r a m c o s ts , of new jobs
t r a in in g p ro g ra m s to educate
and train workers for new jobs at
A v i v a L i f e and A n n u i t y
Company in Des Moines, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l i c a t i o n of th is
notice by action in the d is t r ic t
c o u r t of a c o u n ty in the area
w it h i n w h ic h the Des M oines
A r e a C o m m u n i t y Col l ege is
located, appeal the decision of
th e B o a r d of D i r e c t o r s i n
p r o p o s i n g to issue the
C e rtificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u r t fin d s t h a t the B oard of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(BERKLEYTECHNOLOGY
SERVICES LLC PROJECT)
OF DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the
Board of Directors of Des Moines
Area C o m m u n i t y College
intends to issue in the m anner
re q u ire d by law not to exceed
$770,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o in e s A re a
C o m m u n ity College New Jobs
T raining Certificates (Berkley
Technol ogy Servi ces LLC
P roject) (the " C e r tific a te s " ) .
The Certificates are to be issued
pursu a n t to C hapter 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
f o r the pu rp o se of p r o v id in g
funds to pay the costs, including
p r o g r a m c o s ts , of new iobs
t r a in in g p ro g ra m s to educate
and train workers for new iobs at
B e rk le y Technology Services
LLC in Urbandale, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r th e p u b l i c a t i o n of th is
notice by action in the d is t r ic t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
Ar e a C o m m u n i t y C o lle g e is
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i ssue the
C ertificates. The action of the
B o a r d Of D i r e c t o r s in.
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u r t fin d s t h a t the B oard of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e s tio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(BIG TOP PRODUCTIONS, LTD.
PROJECT)
OF DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the
Board of Directors of Des Moines
Area C o m m u n i t y College
intends to issue in the m anner
re q u ire d by law not to exceed
$145,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o in e s A re a
C o m m u n ity College New Jobs
T ra in in g Certificates (Big Top
Productions, Ltd. Project) (the
"Certificates"). The Certificates
a re to be issued p u r s u a n t to
Chapter 260E and Section 15A.7
of th e I o w a Co d e . The
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
cos t s , o f ne w io b s t r a i n i n g
program s to educate and tr a in
workers for new jobs at Big Top
Productions, Ltd. in Urbandale,
Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l i c a t i o n of th is
notice by action in the d is t r ic t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
A r e a C o m m u n i t y C o lle g e is
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i ssue the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u r t fin d s t h a t the B oard of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e s tio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(BUCCANEER COMPUTER
SYSTEMS & SERVICE, INC.
PROJECT)
OF DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the
Board of Directors of Des Moines
Area C o m m u n i t y College
intends to issue in the manner
re q u ire d by law not to exceed
$265,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o in e s A r e a
C o m m u n ity College New Jobs
Training C ertificates
(Buccaneer Computer Systems
& S e rvice , Inc. P ro je c t) (the
"Certificates"). The Certificates
a re to be issued p u r s u a n t to
Chapter 260E and Section 15A.7
of th e I o w a Code. T h e
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
c os t s , of new i obs t r a i n i n g
program s to educate and tra in
w o r k e r s f o r ne w j obs at
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Buccaneer Computer Systems &
S e r v i c e , I n c . i n We s t Des
Moines, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l i c a t i o n of th is
notice by action in the d is t r ic t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
A r e a C o m m u n i t y Col l ege is
located, appeal the decision of
th e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i s s u e the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
con clusive unless the d i s t r i c t
c o u r t fin d s t h a t the B oard of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(CALERIS, INC. PROJECT#2)
OF DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the
Board of Directors of Des Moines
Area C o m m u n i t y College
intends to issue in the manner
re q u ire d by law not to exceed
$365,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o in e s Ar e a
C o m m u n ity College New Jobs
T ra in in g Certificates (Caleris,
Inc. P r o j e c t #2) (the
"Certificates"). The Certificates
a re to be issued p u r s u a n t to
Chapter 260E and Section 15A.7
of th e I o w a Code. The
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
cos t s , of new i obs t r a i n i n g
program s to educate and tra in
workers for new iobs at Caleris,
Inc. in West Des Moines, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l i c a t i o n of th is
notice by action in the d is t r ic t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
A r e a C o m m u n i t y Col l ege is
located, appeal the decision of
th e B o a r d of D i r e c t o r s i n
p r o p o s i n g to issue the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u rt fin d s t h a t the Board of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(CONTINENTAL WESTERN
INSURANCE COMPANY
PROJECT #2)
OF DES MOINES AREA
COMMUNITY COLLEGE
N otice is hereby given th a t the
Board of Directors of Des Moines
Area C o m m u n i t y College
intends to issue in the m anner
re q u ire d by law not to exceed
$430,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o in e s Ar e a
C o m m u n ity College New Jobs
Training Certificates
(Continental Western Insurance
C o m p a n y P r o j e c t #2) ( t h e
"Certificates"). The Certificates
a re to be issued p u r s u a n t to
Chapter 260E and Section 15A.7
of th e I o w a C o d e . The
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
cost s, of ne w i obs t r a i n i n g
program s to educate and tra in
w o r k e r s f o r new j o b s at
Continental Western Insurance
Company in Urbandale, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r th e p u b l i c a t i o n of th is
notice by action in the d is t r ic t
c o u r t of a c o u n ty in the area
w it h i n w h ic h the Des M oines
A r e a C o m m u n i t y Col l ege is
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i s s u e the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue t he
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u r t fin d s t h a t the B oard of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES (DEWAAY
FINANCIAL NETWORK, L.L.C.
PROJECT #2)
OF DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby g iven th a t the
Board of Directors of Des Moines
Area C o m m u n i t y College
intends to issue in the m anner
re q u ire d by law not to exceed
$135,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o in e s Ar e a
C o m m u n ity College New Jobs
Training Certificates (DeWaay
F i n a n c i a l N e t wo r k , L .L .C .
Project#2) (the"Certificates").
The Certificates are to be issued
pursua nt to Chapter 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
f o r the purpo se of p r o v id in g
funds to pay the costs, including
p r o g r a m c o s ts , of new iobs
tr a in in g p ro g ra m s to educate
and train workers for new iobs at
DeWaay F in a n c ia l N e tw o rk ,
L.L.C. inClive, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l i c a t i o n of th is
notice by action in the d is t r ic t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
A r e a C o m m u n i t y Col l ege is
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i s s u e the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u r t fin d s t h a t the B oard of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e s tio n s the
legality of the Certificates, the
power of the Board of Directors
to issufe'the C e r t if ic a t e s , the
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effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(EUROFINS SCIENTIFIC, INC.
PROJECT #2)
OF DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the
Board of Directors of Des Moines
Ar ea C o m m u n i t y Col l ege
intends to issue in the manner
re q u ire d by law not to exceed
$225,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o in e s A re a
C o m m u n ity College New Jobs
Training Certificates (Eurofins
Scientific, Inc. Project #2) (the
"Certificates"). The Certificates
a re to be issued p u r s u a n t to
Chapter 260E and Section 15A.7
of th e I o w a Co d e . The
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
c ost s, of new io b s t r a i n i n g
program s to educate and tra in
workers for new iobs at Eurofins
Scientific, Inc. in Des Moines,
Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l ic a t io n of th is
notice by action in the d is tr ic t
c o u r t of a c o u n ty in the area
w it h i n w h ic h the Des M oines
Ar e a C o m m u n i t y C o lle g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s i n
p r o p o s i n g to issue the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u r t fin d s t h a t the B oard of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h qu e stio n s the
legality of the Certificates, the
power of the Board of Di rectors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(FAREWAY STORES, INC.
PROJECT #4)
OF DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the
Board of Directors of Des Moines
Area C o m m u n i t y College
intends to issue in the m anner
re q u ire d by law not to exceed
$65,000 a g g r e g a te p r i n c i p a l
a m o u n t of Des M o in e s Ar e a
C o m m u n ity College New Jobs
Training Certificates (Fareway
Stores, Inc. Pr oj ec t #4) (the
"Certificates"). The Certificates
a re to be issued p u r s u a n t to
Chapter 260E and Section 15A.7
o f th e I o w a Code. T h e
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
c o s ts , of new io b s t r a i n i n g
program s to educate and tra in
workers for new iobs at Fareway
Stores, Inc. in Boone, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the ¿Si tiftcates.
A person may, within fifteen days
a f t e r the p u b l ic a t io n of t h is
notice by action in the d is t r ic t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
A r e a C o m m u n i t y C o lle g e is
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i s su e the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u r t fin d s t h a t the Board of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(FOCUSONESOURCE, L.L.C.
PROJECT)
OF DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the
Board of Directors of Des Moines
Area C o m m u n i t y College
intends to issue in the m anner
re q u ire d by law not to exceed
$125,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o in e s A re a
C o m m u n ity College New Jobs
T r a in in g C e r tific a te s (Focus
OneSource, L.L.C. Project) (the
"Certificates"). The Certificates
a re to be issued p u r s u a n t to
Chapter 260E and Section 15A.7
of th e I ow a Code. The
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
c os t s , of ne w i obs t r a i n i n g
program s to educate and tr a in
w o rke rs fo r new iobs at Focus
OneSource, L.L.C. in West Des
Moines, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l¡ c a t io n of t hi s
notice by action in the d i s t r i c t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
A r e a C o m m u n i t y C o lle g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i ss u e the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to issue the
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u r t fin d s t h a t the B oard of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(HOMEMAKERS PLAZA, INC.
PROJECT)
OF DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the
Board of Directors of Des Moines
Area C o m m u n i t y College
intends to issue in the m anner
re q u ire d by law not to exceed
$45,000 a g g r e g a te p r i n c i p a l
a m o u n t of Des M o in e s A r e a
C o m m u n ity College New Jobs
Training C ertificates
( H o m e m a k e r s P l a z a , I nc.
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P ro ject) (the " C e r t if ic a t e s " ) . The Certificates are to be issued
pursuant to Chapter 260E of the
Iowa Code. The Certificates are
to be issued fo r the purpose of
providing funds to pay the costs,
including program costs, of new
j obs t r a i n i n g p r o g r a m s to
educate and t r a in w o rk e rs fo r
new jobs at Homemakers Plaza,
Inc. in Urbandale, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l i c a t i o n of th is
notice by action in the d i s t r i c t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
A r e a C o m m u n i t y Col l ege is
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i s s u e the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
conc lu sive unless the d i s t r i c t
c o u r t fin d s t h a t the B oard of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e s tio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(HYDRO-KLEAN INC.
PROJECT #4)
OF DES MOINES AREA
COMMUNITY COLLEGE
N o tice is hereby given th a t the
Board of Directors of Des Moines
Area C o m m u n i t y College
.intends to issue in the m anner
re q u ire d by law not to exceed
$50,000 a g g r e g a t e p r i n c i p a l
a m o u n t of Des M o in e s A r e a
C o m m u n ity College New Jobs
Training Certificates
(H ydro-K lean Inc. Project #4)
( t he " C e r t i f i c a t e s " ) . The
C e r t i f i c a t e s a re to be issued
pursu a n t to C hapter 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
f o r the pu rp o se of p r o v i d i n g
funds to pay the costs, including
p r o g r a m c o s ts , of new iobs
tr a in in g p ro g ra m s to educate
and train workers for new iobs at
Hydro-Klean Inc. in Des Moines,
Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l i c a t i o n of t hi s
notice by action in the d is t r ic t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
A r e a C o m m u n i t y Col l ege is
located, appeal the decision of
th e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i s s u e the
C e rtificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
con clusive unless the d i s t r i c t
c o u r t fin d s t h a t the Board of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(HOME SCHOOL, INC.
PROJECT)
OF DES MOINES AREA
COMMUNITY COLLEGE
N otice is hereby given th a t the
Board of Directors of Des Moines
Area C o m m u n i t y College
intends to issue in the m anner
re q u ire d by law not to exceed
$1,635,000 aggregate p rin c ip a l
a m o u n t of Des M o in e s A r e a
C o m m u n ity College New Jobs
T r a i n in g C e r t if ic a t e s (Hom e
S c h o o l , I nc . P r o j e c t ) ( t h e
"Certificates"). The Certificates
a re to be issued p u r s u a n t to
Chapter 260E and Section 15A.7
of th e I o w a C o d e . The
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
c o s ts , of new io b s t r a i n i n g
program s to educate and tra in
w o rk e rs fo r new iobs at Home
School, Inc. in Ames, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l i c a t i o n of t hi s
notice by action in the d is t r ic t
c o u r t of a c o u n ty in the area
w i t h i n w h ic h the Des M oines
A r e a C o m m u n i t y C o lle g e is
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i s su e the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
con clusive unless the d i s t r i c t
c o u r t f in d s t h a t the B oard of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e s tio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relatin g to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(GCOMMERCE, INC.
PROJECT #3)
OFDESMOINES AREA
COMMUNITY COLLEGE
N otice is hereby given th a t the
Board of Directors of Des Moines
Area C o m m u n i t y College
intends to issue in the m anner
re q u ire d by law not to exceed
$125,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o in e s A r e a
C o m m u n ity College New Jobs
Training C ertificates
(GCommerce, Inc. Project #3)
( t he " C e r t i f i c a t e s " ) . The
C e r t i f i c a t e s a re to be issued
p u rsu a n t to C hapter 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
f o r the p u rp o se of p r o v i d i n g
funds to pay the costs, including
p r o g r a m c o s ts , of new iobs
t r a in in g p ro g ra m s to educate
and train workers for new iobs at
GCommerce, Inc. in Des Moines,
Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r th e p u b l i c a t i o n of th is
notice by action in the d i s t r i c t
c o u r t of a c o u n ty in the area
w it h i n w h ic h the Des M oines
A r e a C o m m u n i t y Col l ege is
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to issue the
C e rtificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
con clusive unless the d i s t r i c t
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c o u r t fin d s t h a t the Board of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(INNOVATIVE LIGHTING, INC.
PROJECT #2)
OF DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the
Board of Directors of Des Moines
Ar ea C o m m u n i t y College
intends to issue in the manner
re q u ire d by law not to exceed
$60,000 a g g r e g a te p r i n c i p a l
a m o u n t of Des M o in e s A re a
C o m m u n ity College New Jobs
Training Certificates
( I n n o v a t i v e L i g h t i n g , I nc.
Project#2) (the"Certificates").
The Certificates are to be issued
p u rsu a n t to C hapter 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
f o r the purpose of p r o v id in g
funds to pay the costs, including
p r o g r a m c o s ts , of new jobs
t r a in in g p ro g ra m s to educate
and train workers for new iobs at
I n n o v a t iv e L i g h t i n g , Inc. in
Roland, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l ic a t io n of th is
notice by action in the d is t r ic t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
A r e a C o m m u n i t y C o lle g e is
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i ss u e the
C e rtificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u r t fin d s th a t the Board of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(IOWA FOUNDATION FOR
MEDICAL CARE PROJECT #2)
OF DES MOINES AREA
COMMUNITY COLLEGE
N otice is hereby given th a t the
Board of Directors of Des Moines
A r e a C o m m u n i t y Col l ege
intends to issue in the manner
re q u ire d by law not to exceed
$445,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o in e s Ar e a
C o m m u n ity College New Jobs
T r a i n i n g C e r t i f i c a t e s ( I owa
F o undation fo r M e d ic a l Care
Project#2) (the "C ertificates").
The Certificates are to be issued
p ursu a n t to C hapter 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
f o r the purpo se of p r o v id in g
funds to pay the costs, including
p r o g r a m c o s ts , of new iobs
t r a in in g p ro g ra m s to educate
and train workers for new jobs at
Iowa F oundation fo r M edical
Care in West Des Moines, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l i c a t i o n of th is
notice by action in the d is tr ic t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
A r e a C o m m u n i t y C o lle g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i s s ue the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to issue the
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u r t fin d s t h a t the Board of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h que stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
R233 NOTICE OF INTENTION
TO ISSUE NEW JOBS
TRAINING CERTIFICATES
(THENEW M ONRO ETABLE
COMPANY, LLC PROJECT)
OF DES MOINES AREA
COMMUNITY COLLEGE
N otice is hereby given th a t the
Board of Directors of Des Moines
Ar ea C o m m u n i t y College
intends to issue in the m anner
re quired by law not to exceed
$85,000 a g g r e g a t e p r i n c i p a l
a m o u n t of Des M o in e s Ar e a
C o m m u n ity College New Jobs
Training Certificates (The New
M onroe Table Company, LLC
P roject) (the " C e r tific a te s " ) .
The Certificates are to be issued
pursu a n t to C hapter 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
f o r the purpo se of p r o v id in g
funds to pay the costs, including
p r o g r a m c o s ts , of new jobs
t r a in in g p ro g ra m s to educate
and train workers for new iobs at
The New M o n r o e T a b l e
Company, LLC in Colfax, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
fu rth e r and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l ic a t io n of th is
notice by action in the d is tr ic t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
A r e a C o m m u n i t y C o lle g e is
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i s s ue the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to issue the
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u r t fin d s t h a t the B oard of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(ONTUET, INC. PROJECT)
OFDESMOINES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the
Board of Directors of Des Moines

OFFICIAL PUBLICATION
Area C o m m u n i t y College
intends to issue in the m anner
re q u ire d by law not to exceed
$380,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o in e s A re a
C o m m u n ity College New Jobs
T ra in in g C ertificates (Ontuet,
Inc.
P r o j e c t )
(the
"Certificates"). The Certificates
a re to be issued p u r s u a n t to
Chapter 260E and Section 15A.7
of th e I o w a Co d e . The
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
c ost s, of new i obs t r a i n i n g
program s to educate and tra in
workers for new iobs at Ontuet,
Inc. in Urbandale, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l i c a t i o n of th is
notice by action in the d is tr ic t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
A r e a C o m m u n i t y C o lle g e is
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i s su e the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u r t fin d s t h a t the Board of
Directors has exceeded its legal
authority. An action shall not be
b ro u g h t w h ic h q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(PIONEER HI-BRED
INTERNATIONAL, INC.
PROJECT #6)
OF DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the
Board of Directors of Des Moines
Area C o m m u n i t y College
intends to issue in the m anner
re q u ire d by law not to exceed
$1,100,000 aggregate principal
a m o u n t of Des M o in e s A r e a
C o m m u n ity College New Jobs
T ra in in g Certificates (Pioneer
H i - B r e d I n t e r n a t i o n a l , I nc.
Project#6) (the"Certificates").
The Certificates are to be issued
p ursuant to C hapter 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
f o r the pu rp o se of p r o v i d i n g
funds to pay the costs, including
p r o g r a m c o s ts , of new iobs
t r a in in g p ro g ra m s to educate
and train workers for new iobs at
Pioneer Hi-Bred International,
Inc. in Johnston, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l i c a t i o n of th is
notice by action in the d is t r ic t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
A re a C o m m u n i t y C o lle g e is
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i ssue the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u r t fin d s t h a t the B oard of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES
(PITN EY BOWES INC.
PROJECT)
OF DES MOINES AREA
COMMUNITY COLLEGE
Notice is hereby given th a t the
Board of Directors of Des Moines
Area C o m m u n i t y College
intends to issue in the m anner
re quired by law not to exceed
$425,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o in e s A re a
C o m m u n ity College New Jobs
T r a in in g C e rtific a te s (P itn e y
Bowes Inc. P r o j e c t ) (t he
"Certificates"). The Certificates
a re to be issued p u r s u a n t to
Chapter 260E and Section 15A.7
of th e I o w a Co d e . The
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
c o s ts , of new io b s t r a i n i n g
program s to educate and tr a in
w orkers for new jobs at Pitney
Bowes Inc. in Urbandale, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b l ic a t io n of th is
notice by action in the d is t r ic t
c o u r t of a c o u n ty in the area
w it h in w h ic h the Des M oines
A r e a C o m m u n i t y Col lege* is
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i s s u e the
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
conclusive unless the d i s t r i c t
c o u r t fin d s t h a t the B oard of
Directors has exceeded its legal
authority. An action shall not be
b r o u g h t w h ic h q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Secretary of the
Board of Directors

R237 PUBLIC NOTICE
Fleur Mini Storage
1900S.W. Hackley
Des Moines, IA 50315
(515) 287-0082
Abandoned units fo r sale. These
tenants who are not paid current
by 04/28/2009, th e ir possessions
w ill be auctioned at the F le u r
M in i Storage property at 10:00
a.m. on Saturday, 05/02/2009.
David Cupp
Tom May
Lorraine Pagitt
David & Darla Wicks
Chase Estates
Travis Robinson
Tony Nutting
Linda Masek
Cheryl Millard
HollieShaw
Sheila Prime
Suzanne Rush
PhillipMay
Jim Dew/Latisha
Russel Gordon
DeliveranceTemple
Casey Douglas
Supa Page
Vanessa Bohannan
Tiphini Jones/Travis Robinson
Mansur Haq
William Cannon
>;‘r
L
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Des Moines Are
List of checks over $2,500.00

Page:

^Tm College
from 19-FEB-2009 to 18-MAR-2009

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Iowa Communications Netwo

492658

$5,474.76

$16.25
$56.17
$224.33
$50.37
$8.19
$35.63
$943.32
$56.24
$120.34
$591.04
$45.22
$6.22
$14.27
$11.47
$1.29
$1.27
$1,540.57
$28.99
$595.42
$93.14
$224.33
$27.90
$68.86
$435.61
$278.32

Iowa State University

492659

$5,000.00

Ace Data Recovery Enginee

492699

Alliant Energy
Alliant Energy

INDEX TITLE

ACCOUNT TITLE

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Pella-General Fund
DSM-NIC
Des Moines - Quality
DSM-PJ Dislocated
Newton-General Fund
Promise Jobs-Adminis
Promise Jobs-Trainin
WIA-Administration
WIA-Adult
WIA-Dislocated Worke
Ames-General Fund
Ames-PJ Basic
Boone-General Fund
Perry-General Fund
Newton-PJ Basic
Newton-TAA
Des Moines-General F
DSM-PJ Admin
DSM-PJ Basic
DSM-Life Skills
DSM-DVOP
DSM-Food Stamp
DSM-TAA
DSM-Wag-Pey
DSM-UI

Communi cat ions
Communications
Communications
Communications
Communications
Communi cat ion s
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications

$3,000.00
$1,000.00
$1,000.00

6266
6266
6266

WIA-Dislocated Worke
WIA-Dislocated Worke
WIA-Dislocated Worke

Stipends
Stipends
Stipends

$11,730.00

$11,730.00

7100

Electronic Crime Ins

Furniture, Machinery

492709

$4,174.22

$4,174.22

6190

Utilities

Utilities

492710

$4,250.74

$4,250.74

6190

Utilities

Utilities

1
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Des Moines ,
List of checks over $2,500.00

Sffm College
from 19-FEB-2009 to 18-MAR-2009

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Badding Winker Partnershi

492721

$3,000.00

$3,000.00

Baker and Taylor Books

492722

$4,874.44

Page :

INDEX TITLE

ACCOUNT TITLE

6210

Building Rental for

Rental of Buildings

$160.57
$1,006.56
$83.69
$26.89
$202.87
$782.83
$32.60
$65.00
$2,325.82
$187.61

6310
6310
6310
6310
6310
6310
6310
6310
6310
6310

Library
Library
Library
Equip Replacement
Equip Replacement
Equip Replacement
Equip Replacement
Equip Replacement
Equip Replacement
Library

Library
Library
Library
Library
Library
Library
Library
Library
Library
Library

Li
Li
Li
Li
Li
Li

Books
Books
Books
Books
Books
Books
Books
Books
Books
Books

Baker Group Corp.

492723

$53,741.15

$35,149.37
$18,561.78
$30.00

6269
6269
6269

Baker Group-Mgt/Supv
Baker Group-Job Spec
Baker Group-Training

Other Services
Other Services
Other Services

Bavarian Inn

492724

$4,428.59

$2,407.50
$2,021.19

6269
6321

Continuing Ed, 2 Day
Continuing Ed, 2 Day

Other Services
Food

Blackboard Inc

492729

$24,295.00

$24,295.00

6265

Technical Update Equ

Software Service Agr

Career Resources Group

492736

$7,000.00

$7, 000 .00

6015

Softskills Training

Consultant's Fees

Certification Center

492743

$5,210.00

$5,210.00

6322

Continuing Ed, Healt

Materials & Supplies

Computer Comforts, Inc

492757

$12,312.00

$12,312.00

6322

Ankeny Remodeling

Materials & Supplies

Denman and Co LLP

492772

$12,000.00

$12,000.00

6011

Office of Sr VP, Bus

Auditor’s Fees

Des Moines Register

492776

$7,580.50

$956.30
$484 .20
$570.00
$5,000.00
$570.00

6110
6110
6110
6019
6110

Transportation Insti
Office of Dean, Scie
Office of Dir, Marke
Health Sciences Bldg
Office of Dean, Heal

Information Services
Information Services
Information Services
Other Professional S
Information Services

2
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Evisions Inc

492791

$7,765.00

$7,765.00

Fanuc Robotics America In

492792

$28,483.00

FHEG Ankeny Bookstore #10

492796

$74,765.54

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6265

Information Systems

Software Service Agr

$10,000.01
$18,482.99

7100
7100

Equipment Replacemen
Electronic Crime Ins

Furniture, Machinery
Furniture, Machinery

$71.40
$174.25
$15 .82
$3.00
$4,452.67
$183.00
$55.25
$155.50
$73.50
$395.40
$25.00
$116.00
$156.38
$159.00
$164.97
$17.98
$12.70
$395.25
$43.25
$162.95
$66.45
$1,162.50
$60.00
$97.50
$20.00
$351.00
$122.75
$543 .00
$121.25
$96.00

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Office of the Presid
Office of Dean, Heal
Associates Degree Nu
Associates Degree Nu
Boone Campus Scholar
Commun ications
Communi cations
Communications
Criminal Justice
Dean, Business & Inf
Developmental Educat
Exercise Science
Grants and Contracts
Grants and Contracts
Graphic Design
High School Completi
High School Completi
High Tech Robotics
History/Geology
Humanities
ICSW Displaced Homem
Learning Center Book
Info Tech/Network Ad
Legal Assistant
Library
Life Skills-Correcti
Manufacturing Techno
Mathematics & Scienc
Mathematics & Scienc
Mathematics & Scienc

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

& Supplies
& Supplies
& Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
& Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
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| VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

Medical Assistant
Miscellaneous Colleg
Office Occupations
Office of Dean, Scie
Office of Dir, Marke
Office of Exec Dean,
Office of Exec Dean,
Office of Exec Dean,
Other Projects
Physical Plant Opera
Phys ics/Chemi stry/Bi
Program Development
Social/Behavioral Sc
Social/Behavioral Sc
Special Needs
Staff Development
STRIVE
Student Activities
Student Development
Student Services
Telecommuni cat ions
Workforce Developmen
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Adult Family Literac
Aging Services Admin
Agri Business
Architectural Drafti

Materials & Supplies
Other Services
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Accounts :
Payable Acc
Accounts :
Payable Acc
Accounts :
Payable Acc
Accounts :
Payable Acc
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies

------

|

I
FHEG Ankeny Bookstore #10

492796

$74,765.54

$187.85
$3,311.30
$158.20
$3,791.89
$156.67
$174.20
$327.19
$2 .99
$2 .50
$106.75
$4.99
$12,161.62
$851.50
$3 .18
$39.98
$17.06
$282.07
$4.38
$86.50
$2 .51
$26.50
$2,840.00
$33,969.03
$339 .94
$999.63
$918.01
$4,216.50
$150.20
$136.75
$21.93

6322
6269
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
' 6322
6322
6322
2019
2019
2019
2019
6322
6322
6322
6322

Fischer Architects

492797

$9,837.45

$9,837.45

6012

Ankeny Remodeling

Architect 1s Fees

Hewlett Packard

492816

$26,646.80

$668.00
$25,978.80

6325
6323

Technical Update Equ
Equip Replacement St

Computer Equipment
Minor Equipment

Report : FWral^ 0
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List of checks over $2,500.00
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Higher One

492817

$9,400.20

$9,400.20

ISED Inc.

492833

$4,166.66

Jacobson Companies

492835

John Deere Credit

Page :

INDEX TITLE

ACCOUNT TITLE

6269

Student ID Card Offi

Other Services

$4,166.66

6269

Other General Instit

Other Services

$6,780.41

$192.05
$1,918.36
$844.00
$3,826.00

6269
6269
6269
6269

Jacobson
Jacobson
Jacobson
Jacobson

Other
Other
Other
Other

492837

$21,239.13

$3,391.20
$9,706.67
$8,141.26

6269
6269
6269

Deere Credit #9-Job
Deere Credit #9-Mgt/
Deere Credit #9-Trai

Other Services
Other Services
Other Services

JSTOR

492841

$5,500.00

$5,500.00

6269

Equipment Replacemen

Other Services

KJWW Engineering Consulta

492849

$7,625.96

$5,629.39
$1,996.57

6015
6015

Ankeny Remodeling
Technical Update Equ

Consultant's Fees
Consultant's Fees

Kollmann Monumental Works

492851

$2,500.00

$2,500.00

6322

Equipment Replacemen

Materials & Suppl:

Loffredo Fresh Produce Co

492857

$3,058.70

$81.51
$233.06
$75.78
$100.48
$365.33
$172.18
$270.55
$66.68
$72.68
$463.65
$563.00
$258.72
$198.84
$136.24

6519
6518
6519
6518
6518
6322
6519
6519
6519
6519
6519
6322
6322
6322

Bistro
Hospitality Careers
Bistro
Hospitality Careers
Hospitality Careers
Hotel/Restaurant Man
Bistro
Bistro
Bistro
Bistro
Bistro
Hotel/Restaurant Man
Hotel/Restaurant Man
Hotel/Restaurant Man

College Inn
Gourmet Dinners
College Inn
Gourmet Dinners
Gourmet Dinners
Materials & Suppl:
College Inn
College Inn
College Inn
College Inn
College Inn
Materials & Suppl:
Materials & Suppl:
Materials & Suppl.

Mardock Drafting Services

492862

$3,067.50

$3,067.50

6012

Ankeny Remodeling

Architect's Fees

Comp-Job Sp
Transp-Job
Comp-Job Sp
Comp-Mgt/Su

Services
Services
Services
Services
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VENDOR NAME

CHECK
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CHECK AMOUNT

Marsden Bldg Maint LLC

492863

$27,118.00

$22,462 .00
$2,542.00
$1,400.00
$714.00

MBS Genetics LLC

492866

$5,619.40

Mid Iowa Construction

492878

MidAmerican Energy Co

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6030
6030
6030
6030

Custodial
Physical Plant Opera
Buildings Equipment
Custodial

Custodial
Custodial
Custodial
Custodial

$5,619.40

6269

MBS Genetics, LLC-Jo

Other Services

$3,867.68

$2,397.00
$819.76
$650.92

6090
6090
6090

Ankeny Remodeling
Health Sciences Buil
Health Sciences Buil

Maintenance/Repair o
Maintenance/Repair 0
Maintenance/Repair o

492879

$28,827.85

$4,311.57
$1,672.99
$1,493.21
$2,779.30
$867.77
$5,102.20
$1,840.47
$10.18
$1,190.20
$168.43
$2,250.15
$4,536.84
$1,610.79
$484.79
$448.58
$60.38

6190
6190
6190
6190
6190
6190
6190
6190
6190
6511
6190
6190
6190
6190
6190
6190

utilities.
Utilities
Utilities
Utilities
Physical Plant Opera
Utilities
Utilities
Utilities
Utilities
2310 SW3 6th Street Utilities
Utilities
Utilities
Headstart-Urban Camp
Utilities
Utilities

Utilities
Utilities
Utilities
utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Purchases for Resale
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

National Curriculum & Tra

492888

$4,536.99

$4,536.99

6520

Driver Improvement B

Purchases for Resale

Neesvigs Inc

492891

$4,373 .33

$217.13
$313.66
$419.31
$1,070.06
$45.09

6519
6518
6519
6519
6519

Bistro
Hospitality Careers
Bistro
Bistro
Bistro

College
Gourmet
College
College
College

Services
Services
Services
Services

Inn
Dinners
Inn
Inn
Inn

Report:
Date:
Time:

FWK^Ro
03/19/2009
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Des Moines Ar
List of checks over $2,500.00
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Neesvigs Inc

492891

$4,373.33

$1,668.85
$142.76
$197.00
$299.47

Record Printing Company

492915

$5,641.92

Rochon Corporation of low

492921

Securitas Security Servie

Page :

INDEX TITLE

ACCOUNT TITLE

6518
6322
6519
6519

Hospitality Careers
Hotel/Restaurant Man
Bistro
Bistro

Gourmet Dinners
Materials & Supplies
College Inn
College Inn

$5,641.92

6269

Record Printing #4-J

Other Services

$347,844.40

$347,844.40

7600

Ankeny Remodeling

Buildings and Fixed

492934

$16,294.90

$10,392.61
$5,902.29

6261
6261

Office of the Dir, P
Physical Plant Opera

Contracted Security
Contracted Security

Sigler Printing & Publish

492939

$15,078.00

$15,078 .00

7800

Health Sciences Buil

Other Structures and

Sodexo Services

492948

$6,306.88

$6,306.88

6269

Conference Center

Other Services

Sodexo Services

492949

$4,637.90

$4,637.90

6269

Conference Center

Other Services

Systems Management and Ba

492960

$3,950.00

$3,950.00

6090

Health Sciences Buil

Maintenance/Repair o

Vantage Services

492973

$2,516.00

$2,516.00

6019

Iowa Energy Ctr Ener

Other Professional S

Vernon Company

492975

$3,115.36

$1,956.23
$399 .52
$759 .61

6322
6322
6322

Electronic Crime Ins
Office of Dir, Marke
Electronic Crime Ins

Materials & Supplies
Materials & Supplies
Materials & Supplies

Waste Mgmt of Iowa Corp.

492979

$3,686.95

$13.18
$3,081.08
$160.31
$321.75
$110.63

6030
6030
6030
6030
6030

Custodial
Custodial
Custodial
Custodial
Custodial

Custodial
Custodial
Custodial
Custodial
Custodial

Weiler Inc

492982

$2,592.77

$2,592.77

6269

Five Star Industries

Other Services

Iowa Workforce Developmen

492999

$13,495.35

$264 .51

6210

Promise Jobs-Adminis

Rental of Buildings

Services
Services
Services
Services
Services
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Iowa Workforce Developmen

492999

$13,495.35

$4,888 .01
$6,978 .45
$417.01
$947.37

DMACC HEA

493042

$5,596.30

All for Children LLC

493062

Alliant Energy

Page :

INDEX TITLE

ACCOUNT TITLE

6210
6210
6210
6210

WIA-Dislocated Worke
Promise Jobs-Trainin
WIA-Administration
WIA-Adult

Rental
Rental
Rental
Rental

$5,596.30

2272

Fund 1 General Ledge

DMACC/HEA Dues Payab

$2,501.38

$2,501.38

6019

Early Care, Health &

Other Professional S

493064

$11,837.98

$11,837.98

6190

Physical Plant Newto

Utilities

Alliant Energy

493065

$3,418.62

$3,418.62

6190

Utilities

Utilities

Alliant Energy

493066

$12,626.90

$12,626.90

6190

Utilities

Utilities

Carmike Cinemas Inc

493094

$2,810.00

$2,800.00
$10.00'

6511
6511

Ticket Sales■
Ticket Sales

Purchases for Resale
Purchases for Resale

CBS Outdoor

493097

$3,750.00

$750 .00
$750 .00
$750.00
$750.00
$750 .00

6110
6110
6110
6110
6110

Office
Office
Office
Office
Office

Constellation NewEnergy G

493107

$83,586.98

$83,586.98

6190

Utilities

Utilities

Farner Bocken Co

493129

$3,126.05

$3,126.05

6511

Cafeteria

Purchases for Resale

FHEG Ankeny Bookstore #10

493131

$11,978.11

$11,978.11

2019

Follett Bookstore

Accounts Payable Acc

Frank Baxter General Cont

493136

$62,273.45

$62,273.45

7600

Whirlpool Buildings

Buildings and Fixed

Greater Des Moines Partne

493143

$2,500.00

$2,500.00

6040

Other General Instit

Memberships

High Properties

493154

$37,620.51

$37,620.51

6269

High Property Mmgt -

Other Services

of
of
of
of
of

Dir,
Dir,
Dir,
Dir,
Dir,

Marke
Marke
Marke
Marke
Marke

of
of
of
of

Buildings
Buildings
Buildings
Buildings

Information
Information
Information
Information
Information

Services
Services
Services
Services
Services
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TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

John Deere Des Moines Wor

493175

$69,734.00

$69,734.00

6269

John Deere DSM #4-Jo

Manatts Inc.

493187

$5,400.16

$5,400.16

6090

Buildings Equipment

Marsden Bldg Maint LLC

493188

$12,576.00

$1,598.00
$5,934.00
$5,044.00

6030
6030
6030

Physical Plant Opera
Plant Operations, St
Physical Plant Opera

Custodial Services
Custodial Services
Custodial Services

Marshalltown Company

493189

$6,418.87

-$191.39
$277.75
$6,332.51

6322
6322
6322

Equipment Replacemen
Equipment Replacemen
Equipment Replacemen

Materials & Supplies
Materials & Supplies
Materials & Supplies

Martin Brothers Distribut

493190

$8,970.06

$896.67
$1,136.27
$1,693.13
$1,976.18
$1,929.45
$1,338.36

6511
6511
6511
6511
6511
6511

Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

Meredith Corporation

493200

$72,092.87

$7,803.84
$64,289.03

6269
6269

Meredith Corp - Trai
Meredith Corp - Job

Other Services
Other Services

Midwest Warehouse Solutio

493207

$10,849.42

$3,140.00
$7,709.42

6090
6090

Buildings Equipment
Buildings Equipment

Maintenance/Repair o
Maintenance/Repair o

Northland Systems Inc

493225

$10,475.00

$10,475.00

6323

Technical Update Equ

Minor Equipment

OSE Office Interiors

493229

$2,756.71

$477.00
$2,279.71

6378
6378

Ankeny Remodeling
Ankeny Remodeling

Materials/Supplies f
Materials/Supplies f

Purcell Printing and Grap

493242

$3,466.22

$980.00
$1,440.00
$655.00
$391.22

6322
6322
6322
6120

Electronic
Electronic
Electronic
Enrollment

Crime Ins
Crime Ins
Crime Ins
Managemen

Materials & Supplies
Materials & Supplies
Materials & Supplies
Printing/Reproductio

Quick Fuel

493244

$2,692.54

$1,053.96

6420

Transportation Insti

Vehicle Materials an

ACCOUNT TITLE

INDEX TITLE

for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Quick Fuel

493244

$2,692 .54

$1,638.58

Rapids Reproduction Inc

493257

$4,784.66

Ruan Transportation

493264

Scantron Corporation

Page:

INDEX TITLE

ACCOUNT TITLE

6420

Transportation Insti

Vehicle Materials an

$4,784.66

6322

Electronic Crime Ins

Materials & Supplies

$38,744.50

$38,744 .50

6269

Ruan Transport #2-Jo. Other Services

493268

$3,496.18

$2,885.00
$611.18

6323
6322

Health Sciences Bldg
Dean, Business & Inf

Minor Equipment
Materials & Supplies

Securitas Security Servic

493272

$14,582.70

$9,585.26
$4,997.44

6261
6261

Office of the Dir, P
Physical Plant Opera

Contracted Security
Contracted Security

US Cellular

493290

$4,911.59

$7.80
$319.18
$220.77
$75 .25
$33 .05
$26.68
$10.62
$295.79
$74.48
$16.58
$501.30
$161.84
$23.83
$21.98
$365.33
$49.36
$342.61
$1.17
$78.16
$60.44
$53.82
$183.75
$14.92

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Distance Learning
Economic Development
Enrollment Managemen
Evening & Weekend
Office of Exec Dir,
2402 SW 36th StreetHealth Services
Office of Exec Dir,
Office of Exec Dir,
Info Tech/Network Ad
Motorcycle and Moped
Office of the Dir, -P
Physical Plant Opera
Plant Operations, St
Physical Plant Opera
Physical Plant Opera
Program Development
Office of Dir, Purch
Respiratory Therapy
Transportation Insti
Office of Sr VP, Bus
Office of VP, Commnt
Wellness

Communications
Communications
Communications
Communications
Communications
Communi cations
Communications
Communications
Communications
Communications
Communications
Communications
Communi cations
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
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VENDOR NAME

CHECK
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CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

US Cellular

493290

$4,911.59

$767.91
$113.93
$3.75
$2.68
$10.71
$4 .28
$5.35
$45.63
$103.29
$25.18
$20.26
$100.58
$39.78
$83.45
$90.65
$69.29
$35.96
$107.90
$9.16
$48.01
$10.38
$61.95
$68.05
$25.42
$26.04
$79.28
$16.35

$7,844.00

Page:

INDEX TITLE

ACCOUNT TITLE

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

WLAN Support
Youth at Risk - Anke
Promise Jobs-Adminis
Promise Jobs-Trainin
WIA-Administrâtion
WIA-Adult
WIA-Dislocated Worke
Office of Dir, Marke
Office of Sr VP, Aca
Campus Communication
IPT Regional Telecom
MEPB-Des Moines Subc
Associate Dean, Urba
Land Survey ACE Prog
Associates Degree' Nu
Career Pathways Prog
Office of Exec Dir,
Office of Coord, Cir
Campus Communication
Custodial
Data Processing
Office of Exec Dean,
Office of Exec Dean,
Office of Dean, Scie
Office of Exec Dean,
Office of Exec Dean,
Dental Assistant

Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Commun ications
Communications
Communications
Communicat ions
Communications
Communications
Communications
Communications
Communications
Communications
Communications

$7,844.00

6269

AF Johnson Millwork

Other Services

$5,974 .50

$5,974 .50

6269

ALMACO #3-Job Spec T

Other Services

i
i

¡

I
AF Johnson Millwork
Almaco

493360
493369

Ames Municipal Utilities

493374

$2,994.73

$2,994.73

6190

Utilities

Utilities

Assessment Technologies I

493381

$15,897.40

$15,897.40

6324

Iowa Methodist ACE P

Computer Software
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Report : FWÍSW4 0
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Des Moines .
List of checks over $2,500.00

W m College
from 19-FEB-2009 to 18-MAR-2009

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Bavarian Inn

493389

$4,467.56

$2,060.06
$2,407.50

Brueck Construction Inc

.493402

$10,549.64

Business Publications Cor

493403

Caleris

493406

CDW Government Inc

Page:

INDEX TITLE

ACCOUNT TITLE

6321
6269

Continuing Ed, 2 Day
Continuing Ed, 2 Day

Food
Other Services

$10,549.64

6090

Health Sciences Buil

Maintenance/Repair o

$4,022.50

$3,334 .00
$688.50

6269
6930

Office of the Presid
Office of Dir, Marke

Other Services
Other Current Expens

$174,125.00

$98,298.55
$75,826.45

62 69
6269

Caleris, Inc-Job Spe
Caleris, Inc-Trainin

Other Services
Other Services

493413 .

$3,490.55

$31.00
$420.73
$72.31
$208.00
$552.00
$2,206.51

6322
6322
6322
6322
6322
6322

Technical Update Equ
WLAN Support
Equipment Replacemen
Electronic Crime Ins
Equipment Replacemen
Health Sciences/ Bldg

Materials
Materials
Materials
Materials
Materials
Materials

CIRAS

493417

$3,546.38

$3,546.38

6019

Quality Assurance Tr

Other Professional S

Citadel Broadcasting

493418

$3,040.00

$770.00
$770.00
$500.00
$500.00
$500.00

6110
6110
6110
6110
6110

Electronic
Electronic
Electronic
Electronic
Electronic

Information
Information
Information
Information
Information

Daily Freeman Journal

493432

$2,622.58

$2,622.58

6120

Office of Dir, Marke

Printing/Reproductio

DMACC Boone Campus Checki

493446

$5,974.00

$1,740.00
$1,740.00
$350.00
$42.00
$350.00
$720 .00
$100.00

6267
6267
6321
6321
6930
6321
6930

Men's Basketball
Women's Basketball
Women's Basketball
Men's Golf
Men's Golf
Baseball
Volleyball Booster C

Athletic Officials
Athletic Officials
Food
Food
Other Current Expens
Food
Other Current Expens

Crime
Crime
Crime
Crime
Crime

Ins
Ins
Ins
Ins
Ins

&
&
&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

Services
Services
Services
Services
Services
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Des Moines .
List of checks over $2,500.00

SWm College
from 19-FEB-2009 to 18-MAR-2009

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

DMACC Boone Campus Checki

493446

$5,974.00

$200.00

DMACC Foundation

493449

$10,000.00

Ebsco Subscription Servie

493454

Education to Go

Page:

INDEX TITLE

ACCOUNT TITLE

6930

Women's Basketball

Other Current Expens

$10,000.00

6750

Bookstore - Ankeny

Scholarships

$4,312.44

$4,312.44

6340

Library

Periodicals

493455

$3,010.00

-$110.00
$3,120.00

6269
6269

Continuing Ed, On Li
Continuing Ed, On Li

Other Services
Other Services

Electronic Communication

493456

$8,596.94

$2,303.20
$6,293.74

6323
6323

Health Sciences Bldg
Health Sciences Bldg

Minor Equipment
Minor Equipment

Energy Systems Engineerin

493460

$14,102.53

$14,102.53

6015

Iowa Energy Ctr Ener

Consultant1s Fees

EthicsPoint Inc

493462

$4,550.00

$4,550.00

6269

Other General Instit

Other Services

Excel Business Supplies

493464

$21,493.59

$88 .25
$69.08
$341.28
$275.13
$331.28
$145.88
$80.04
$74 .23
$108.78
$275.92
$7 .95
$225.68
$34.84
$43 .59
$17.90
$241.43
$27.95
$1,114.14
$117.25

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

WLAN Support
Hotel/Restaurant Man
Dean, Business & Inf
Auto Service
Office of Exec Dean,
Economic Development
Office of Exec Dir,
Continuing Ed, Gener
Continuing Ed, Trade
Continuing Ed, 2 Day
Early Care, Health &
Admission Processing
Graduation
Student Records/Serv
Admissions/Registrat
Office of Controller
Staff Development
Office of Dean, Scie
Office of Dir, Marke

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

& Supplies
& Supplies
Sc Supplies
Sc Supplies
Sc Supplies
& Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
& Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
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Time:
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Des Moines Area (»Rm College
List of Checks Over $2,500.00
from 19-FEB-2009 to 18-MAR-2009

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Excel Business Supplies

493464

$21,493.59

TRANSACTION ACCOUNT
AMOUNT NUMBER

$13.96
$755.96
$1,165.16
$97.50
$316.30
$38.71
$49.13
$137.46
$101.99
$287.70
$134.63
$113.47
$1. 00
$163.18
$50.76
$44.66
$284 .03
$8,036.74
$215.27
$401.24
$769.23
$4.48
$125.75
$292.49
$17.99
$21.60
$79.55
$24 .29
$338.89
$118.23
$541.07
$33.13
$48.50
$31.75
$23 .50

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Page:

INDEX TITLE

ACCOUNT TITLE

Office of Sr VP, Aca
Office of Sr VP, Bus
Office of Dean, Heal
Electronic Crime Ins
Student Services
Medical Assistant
Continuing Ed, Nurse
Director, Nursing
High Tech Robotics
Office of Dean, Indu
Wellness
Academic Development
Assessment Center Se
Program Development
Special Needs
LibraryDuplicating Services
WLAN Support
Child Care
Dental Hygiene
Office of the Dir, P
Story County Academy
WLAN Support
DOT Civil Engr Tech
Boone Athletic Depar
Snack Bar - Boone
Student Services
Office of Dir, Finan
WLAN Support
Student Support Serv
Office of Controller
Business Administrai
Office of Exec Dean,
Physics/Chemistry/Bi
Retraining for Under

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

& Supplies
Sc Supplies
Sc Supplies
& Supplies
El Supplies
Sc Supplies
Sc Supplies
& Supplies
Sc Supplies
& Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
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Report : FWKÎW4 0
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03/19/2009
Time:
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Des Moines I
List of checks over $2,500.00

Sffrn College
from 19-FEB-2009 to 18-MAR-2009

VENDOR NAME

CHECK
NUMBER

TRANSACTION ACCOUNT
AMOUNT NUMBER

CHECK AMOUNT

Excel Business Supplies

493464

$21,493.59

$11.04
$577.00
$2,231.38
$66.29
$97.05
$10.93

FHEG Ankeny Bookstore #10

493468

$1,461,225.37

Future Health, Inc.

493479

Hawkeye Community College

Page:

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322
6322
6322

Office of VP, Commnt
Youth at Risk,- Urba
WLAN Support
Office of Exec Dean,
Office of Dir, Stude
Evening & Weekend

Materials
Materials
Materials
Materials
Materials
Materials

$60,555.70
$126,800.63
$1,273,869.04

4027
2019
2019

Budgeted Revenue
Follett Bookstore
Follett Bookstore

Tuition Refund
Accounts Payable Acc
Accounts Payable Acc

$6,695.38

$5,681.17
$126.00
$888.21

6269
6269
6269

Future Health - Job
Future Health - Mgmt
Future Health - Trng

Other Services
Other Services
Other Services

493496

$6,755.35

$6,755.35

6323

Technical Update Equ

Minor Equipment

Indian Hills Community Co

493509

$3,297.89

$2,152.44
-$1,145.45

6015
6015

Softskills Training
Softskills Training

Consultant:'s Fees
Consultant's Fees

Iowa Dental Supply Co

493513

$2,722.27

$105.00
$129.18
$41.97
$42.74
$673.18
$5 .88
$207.06
$43 .69
$16.14
$85.45
$13.99
$56.99
$452.86
$292.30
$213.32

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Dental
Dental
Dental
Dental
Dental
Dental
Dental
Dental
Dental
Dental
Dental
Dental
Dental
Dental
Dental

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

Hygiene
Assistant
Hygiene
Assistant
Assistant
Assistant
Assistant
Assistant
Assistant
Hygiene
Hygiene
Hygiene
Hygiene
Hygiene
Hygiene

&
&
&
&
&
&

&
&
&
&
&
&
&
&
&
&
&
&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
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Des Moines Area SWRm College
List of checks over $2,500.00
from 19-FEB-2009 to 18-MAR-2009

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Iowa Dental Supply Co

493513

$2,722.27

$134.76
$11.76
$196.00

Iowa FFA Foundation Inc

493516

$5,280 .00

John Deere Des Moines Wor

493529

Mardock Drafting Services

16

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322

Dental Hygiene
Dental Hygiene
Dental Hygiene

Materials & Supplies
Materials & Supplies
Materials & Supplies

$5,280.00

6930

Dallas County Farm 0

Other Current Expens

$12,255.00

$12,255.00

6269

John Deere DSM #4-Tr

Other Services

493555

$2,827.50

$2,827.50

6015

Ankeny Remodeling

Consultant's Fees

Mid Iowa Construction

493565

$2,729.68

$1,189.68
$1,540.00

6090
6090

Ankeny Remodeling
Ankeny Remodeling

Maintenance/Repair o
Maintenance/Repair o

MidAmerican Energy Co

493567

$26,079.61

$26,002.49
$77.12

6060
6190

Mechanical Maintenan
Dallas County Farm 0

Maintenance/Repair o
Utilities

Midwest Coaches Inc

493568

$10,790.00

$440.00
$2,857.50
$600.00
$495 .00
$495 .00
$797.50
$605.00
$1,347.50
$440.00
$687.50
$600.00
$825 .00
$600.00

6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420

Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office

Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle

Palmers Deli and Market

493588

$6,424.20

6321

Staff Development

Food

Paper Corporation

493589

$22,792.00

$22,792.00

6511

Duplicating Services

Purchases for Resale

Phi Theta Kappa

493594

$2,600.00

$2,600.00

6040

Phi Theta Kappa-Anke

Memberships

$6,424.20 -

of
of
of
of
of
of
of
of
of
of
of
of
of

Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec

Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

an
an
an
an
an
an
an
an
an
an
an
an
an

Report : FWÏSWi 0
Date:
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Time:
02:18 PM

Des Moines Area » R m College
List of checks over $2,500.00
from 19-FEB-2009 to 18-MAR-2009

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Protex Central Inc

493607

$12,024.00

$88.00
$11,936.00

PTC

493608

$8,750.00

Rapids Reproduction Inc

493616

Reinhart Foodservice

493619

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6378
6060

Story County Academy
Buildings Equipment

Materials/Supplies f
Maintenance/Repair o

$8,750.00

6265

Computer Aided Desig

Software Service Agr

$6,045.00

$6,045.00

7100

Electronic Crime Ins

Furniture, Machinery

$3,265.55

$308.94
$442.10
$478.10
$574.58
$146.48
$385.32
$930.03

6519
6519
6322
6322
6322
6322
6322

Bistro
Bistro
Hotel/Restaurant
Hotel/Restaurant
Hotel/Restaurant
Hotel/Restaurant
Hotel/Restaurant

College Inn
College Inn
Materials &
Materials &
Materials &
Materials &
Materials &

Man
Man
Man
Man
Man

Supplies
Supplies
Supplies
Supplies
Supplies

Reliance Standard

493620

$42,284.69

$12,851.80
$15,112.13
$14,320.76

2253
2254
2255

Fund 1 General Ledge
Fund 1 General Ledge
Fund l General Ledge

Basic Life Insurance
Long Term Disability
Mise Insurances Paya

Skiff Medical Center

493637

$21,250.00

$21,250.00

6269

Skiff Medical #2-Job

Other Services

Specialty Video Supply

493643

$8,050.00

$8,050.00

6323

Health Sciences Bldg

Minor Equipment

State of Iowa Department

493650

$7,790.00

$7,790.00

6269

Continuing Ed, 2 Day

Other Services

Storage Heaven

493654

$7,045.00

$7,045.00

6323

Electronic Crime Ins

Minor Equipment

Terracon

493660

$4,854.30

$4,854 .30

7600

Whirlpool Buildings

Buildings and Fixed

Thombert Inc

493661

$16,674.37

$16,674.37

6269

Thombert, Inc #3-Job

Other Services

US Postmaster

493671

$3,000.00

$3,000.00

6230

Alumni Association

Postage and Expediti

Vantage Services

493673

$2,669-00

$2,669.00

6019

Iowa Energy Ctr Ener

Other Professional S

Vital Support Systems

493676

$5,531.25

$5,531.25

6060

Campus Communication

Maintenance/Repair o

17

Report:
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Time:
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Des Moines Area <SRm College
List of checks over $2,500.00
from 19-FEB-2009 to 18-MAR-2009

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

West Payment Center

493684

$5,416.20

$5,416.20

DMACC HEA

493713

$5,596.30

AlIdata

493791

AP Graph Inc

Page:

INDEX TITLE

ACCOUNT TITLE

6269

Library

Other Services

$5,596.30

2272

Fund 1 General Ledge

DMACC/HEA Dues Payab

$6,600.00

$1,320.00
$1,320.00
$1,320.00
$1,320.00
$1,320.00

6324
6324
6324
6324
6324

Perkins
Perkins
Perkins
Perkins
Perkins

Computer
Computer
Computer
Computer
Computer

493795

$29,901.71

$29,011.26
$890.45

7100
6322

Office of Dean, Indu
Graphic Arts

Furniture, Machinery
Materials & Supplies

AVI Systems

493803

$14,098.00

$14,098.00

6323

Electronic Crime Ins

Minor Equipment

Baker and Taylor Books

493805

$3,576.15

$228.25
$14.50
$2,064.93
$51.90
$17.30
$1,026.75
$51.15
$121.37

6310
6310
6310
6310
6310
6310
6310
6310

Equip
Equip
Equip
Equip
Equip
Equip
Equip
Equip

Library
Library
Library
Library
Library
Library
Library
Library

Bavarian Inn

493806

$12,976.87

$2,060.06
$2,503.80
$1,982.32
$1,904.59
$2,214.90
$2,311.20

6321
6269
6321
6321
6269
6269

Continuing
Continuing
Continuing
Continuing
Continuing
Continuing

Blackboard Inc

493811

$8,886.25

$8, 886.25

6265

Technical Update Equ

Software Service Agr

Clear Channel Broadcastin

493829

$3,319.68

$1, 694 .42
$1,625.26

6110
6930

Office of Dean, Indu
Office of Dir, Marke

Information Services
Other Current Expens

Equipment
Equipment
Equipment
Equipment
Equipment

Replacement
Replacement
Replacement
Replacement
Replacement
Replacement
Replacement
Replacement
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,

2
2
2
2
2
2

Li
Li
Li
Li
Li
Li
Li
Li

Day
Day
Day
Day
Day
Day

Software
Software
Software
Software
Software

Books
Books
Books
Books
Books
Books
Books
Books

Food
Other Services
Food
Food
Other Services
Other Services
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from 19-FEB-2009 to 18-MAR-2009

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

19

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Dahl Air Conditioning &' H

493839

$11,220.00

$3,653.00
$988.00
$1,010.00
$4,770.00
$799.00

6090
6090
6090
6090
6090

Iowa
Iowa
Iowa
Iowa
Iowa

Daily Freeman Journal

493840

$4,487.84

$4,487.84

6930

Office of Dir, Marke

Other Current Expens

Dallas County Treasurer

493842

$19,319.00

$19,319.00

6210

Dallas County Farm 0

Rental of Buildings

Economic Modeling Special

493856

$11,000.00

$1,000.00
$3,000.00
$7,000.00

6265
6265
6265

WIA-Adult
WIA-Dislocated Worke
Grants and Contracts

Software Service Agr
Software Service Agr
Software Service Agr

Education to Go

493857

$6,205.00

$6,205.00

6269

Continuing Ed, On Li

Other Services

EmbarkIT Inc

493862

$6,954.58

$3,922.58
$1,558.00
$1,474.00

6322
6323
6323

WLAN Support
Equip Replacement St
Equip Replacement In

Materials & Supplies
Minor Equipment
Minor Equipment

Farmers Elevator Co

493865

$12,827.50

$10,827.50
$2,000.00

6269
6269

FAC Cooperative-Job
FAC Coopérâtive-Mgt/

Other Services
Other Services

Famer Bocken Co

493866

$7,179.02

-$10.70
$881.14
$1,198.52
$897.99
$1,385.54
$1,344.29
-$47.10
-$1.62
-$18.83
$1,549.79

6511
6511
6511
6511
6511
6511
6511
6511
6511
6511

Snack
Snack
Snack
Snack
Snack
Snack
Snack
Snack
Snack
Snack

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

Fischer Architects

493871

$6,558.30

$6,558.30

6012

Ankeny Remodeling

INDEX TITLE

Energy
Energy
Energy
Energy
Energy

Bar
Bar
Bar
Bar
Bar
Bar
Bar
Bar
Bar
Bar

-

ACCOUNT TITLE

Ctr
Ctr
Ctr
Ctr
Ctr

Ener
Ener
Ener
Ener
Ener

Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone

Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair

for
for
for
for
for
for
for
for
for
for

o
o
o
o
o

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

Architect's Fees
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TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

$186,041.04

$186,041.04

7600

Whirlpool Buildings

Buildings and Fixed

493891

$8,097.51

$8,097.51

6269

Health Sciences Bldg

Other Services

Hewlett Packard

493894

$4,497.46

$1,667.92
$2,289.54
$540.00

6325
6060
6325

Equipment Replacemen
Technical Update Egu
Office of Dean, Scie

Computer Equipment
Maintenance/Repair o
Computer Equipment

Holiday Inn

493898

$19,222.49

$38.50
$17,235.79
$1,948.20

6120
6321
6269

Early Care, Health &
Early Care, Health &
Early Care, Health &

Printing/Reproductio
Food
Other Services

Imagetek Inc

493900

$6,466.00

$6,466.00

6265

Health Sciences Bldg

Software Service Agr

Iowa Communications Netwo

493905

$7,028.92

$2,017.09
$5,011.83

.6150
6269

Continuing Ed, Criti
Distance Learning

Communications
Other Services

Iowa Machine Shed

493908

$3,401.98

$1,519.95
$1,083.12
$798.91

62 69
6269
6269

Office of Exec Dean,
Office of Exec Dean,
Office of Exec Dean,

Other'Services
Other Services
Other Services

Iowa Workforce Developmen

493915

$51,358.89

$14,006.97
$9,337.98
$18,675.96
$9,337.98

6210
2019
2019
2019

Office of Controller
GED Testing
ABE Book Sales ■
GED Book Sales

Rental of Buildings
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc

John Deere Credit

493917

$46,318.23

$13,575.00
$32,743 .23

6269
6269

Deere Credit #9-Job
Deere Credit #9-Mgt/

Other Services
Other Services

John Deere Des Moines Wor

493918

$37,320.48

$37,320.48

6269

John Deere DSM #4-Tr

Other Services

M H Eby Inc

493948

$2,963.83

$2,963.83

6269

M .H .
Eby
Mgmt/Supv

Other Services

Martin Brothers Distribut

493950

$12,225.40

$573.97
$1,899.48

6511
6511

Urban Cafeteria
Urban Cafeteria

Purchases for Resale
Purchases for Resale

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Frank Baxter General Cont

493875

Hawkeye Community College
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Martin Brothers Distribut

493950

$12,225.40

$886.00
$1,269.99
$1,058.25
-$83.18
-$1.79
$1,858.26
$1,377.88
$477.60
$1,743.82
$1,165.12

MidAmerican Energy Co

493957

$33,757.48

Miles, Randall J.

493961

Northwest AEA
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INDEX TITLE

ACCOUNT TITLE

6511
6511
6511
6511
6511
6511
6511
6511
6511
6511

Urban Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Urban Cafeteria

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

$33,653.51
$103.97

6190
6511

Utilities
2310 SW3 6th Street -

Utilities
Purchases for Resale

$3,079.38

$3,079.38

6015

On-site Wastewater T

Consultant1s Fees

493975

$3,020.00

$2,905.00
$115.00

6489
6489

DE ABE Workshop
DE ABE Workshop

Staff Development-In
Staff Development-In

Phasient

493986

$9,364.45

$8,079.29
$1,237.43
$47.73

6269
6269
6269

Phasient Learning Te
Phasient Learning Te
Phasient Learning Te

Other Services
Other Services
Other Services

Protex Central Inc

493994

$3,448.00

$88.00
$3,360.00

6060
6090

Mechanical Maintenan
Buildings Equipment

Maintenance/Repair o
Maintenance/Repair o

Purcell Printing and Grap

493995

$2,687.23

$75.45
$1,205.00
$160.71
$150.89
$73.10
$508.02
$75.44
$73.10
$73.10

6322
6322
6322
6322
6322
6120
6322
6322
6322

Heavy Diesel Equipme
Electronic Crime Ins
Office of Dir, Stude
Management
Program Development
Wine Competitions
ASSET Auto/Ford
Office of Exec Dean,
Office of Dir, Finan

Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Printing/Reproductio
Materials & Supplies
Materials & Supplies
Materials 5c Supplies

for
for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

Report :
0
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List of checks over $2,500.00
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Purcell Printing and. Grap

493995

$2,687.23

$73.10
$73.10
$73.12
$73.10

RDG Planning and Design

494012

$15,451.19

Russell Construction Comp

494020

Securitas Security Servic
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INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322

Student Services
Office of VP, Commnt
Workforce Services
Office of Dean, Heal

Materials
Materials
Materials
Materials

$15,451.19

6012

Whirlpool Buildings

Architect’s Fees

$6,670.58

$6,670.58

7600

Ankeny Bookstore Sto

Buildings and Fixed

494023

$14,491.57

$5,292.69
$9,198.88

6261
6261

Physical Plant Opera
Office of the Dir, P

Contracted Security
Contracted Security

Sodexo Services

494028

$5,049.56

$5,555 .56
-$506.00

6269
6269

Conference Center
Conference Center

Other Services
Other Services

Spon Water Consulting LLC

494030

$9,600.00

$9,600.00

6015

On-site Wastewater T

Consultant’s Fees

Titanium Software Inc

494041

$3,450.00

$3,450.00

6265

Health Sciences Bldg

Software Service Agr

Waste Mgmt of Iowa Corp.

494058

$3,665.82

$159.10
$109.81
$319.35
$3,077.56

6030
6030
6030
6030

Custodial
Custodial
Custodial
Custodial

Custodial
Custodial
Custodial
Custodial

Wilcox Printing and Publi

494063

$2,850.00

$418.00
$418.00
$418.00
$418.00
$418.00
$760.00

6120
6120
6120
6120
6120
6120

Campus Chronicle
Campus Chronicle
Campus Chronicle
Campus Chronicle
Campus Chronicle
Urban VIBE

Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio

USA Staffing

494123

$11,430.55

$1,830.40
$310.20
$1,447.71
$868.63

6019
6019
6019
6019

Newton-PJ Basic
Pella-General Fund
Des Moines-General F
DSM-Wag-Pey

Other
Other
Other
Other

&
&
&
&

Supplies
Supplies
Supplies
Supplies

Services
Services
Services
Services

Professional
Professional
Professional
Professional

S
S
S
S

Report : FWÌ^K 0
Date:
03/19/2009
Time:
02:18 PM

Des Moines Area Wlfn College
List of checks over $2,500.00
from 19-FEB-2009 to 18-MAR-2009

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

USA Staffing

494123

$11,430.55

REPORT TOTAL

TRANSACTION ACCOUNT
AMOUNT NUMBER

$579.07
$1,984.32
$1,517.53
$910.52
$607.01
$1,064.96
$310.20

$4,111,661.82

6019
6019
6019
6019
6019
6019
6019
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DSM-UI
Newton-PJ Basic
Des Moines-General F
DSM-Wag-Pey
DSM-UI
Newton-General Fund
Pella-General Fund

Other
Other
Other
Other
Other
Other
Other

Professional
Professional
Professional
Professional
Professional
Professional
Professional

S
S
S
S
S

s
s
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Newton, Iowa
April 13,2009
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 13th day of April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

O'

Absent
□
□
□
□
□
□
□
□
□

O'
O'
O
aO'
O'
y .
o '

Matters were discussed concerning a New Jobs Training Agreement between the College
and Aviva Life and Annuity Company. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $3,010,000 Aggregate
Principal Amount o f New Jobs Training Certificates (Aviva Life and Annuity Company Project
#2) o f the Des Moines Area Community College.” The resolution was moved and seconded as
follows, and after due consideration of the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
S'
□

□
□
□
□
0/

O'
O'
0
O'
O'
&

□
□
□

a-

O '

Nay

□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $3,010,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (AVIVA LIFE AND ANNUITY
COMPANY PROJECT #2) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Aviva Life and Annuity Company (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $3,010,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost o f the Project through the issuance of not to
exceed an aggregate of $3,010,000 of New Jobs Training Certificates (Aviva Life and Annuity
Company Project #2) o f the College (the "Certificates"), with $1,539,250 of the Certificates
issued under the Act and $1,470,750 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(AVIVA LIFE AND ANNUITY COMPANY PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $3,010,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Aviva Life and Annuity Company Project #2) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose o f providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at Aviva Life and Annuity Company
in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Iaha/

wi

SecretaryWf the Board of Directors

3

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $3,010,000
o f New Jobs Training Certificates (Aviva Life and Annuity Company Project #2) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

L/Üa I mv P /m I m a )
Secretary or the Board of Directors

4

STATE OF IOWA

)

COUNTY OF JASPER

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College;, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and o f its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

Secretary1w the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Aviva Life and Annuity Company
Project # _2_____________

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement11) made and
entered into as of
f ) p r \ I )3
1X0°
between Des Moines Area Community
College (the “Area School j, Ankeny, Iowa and Aviva Life and Annuity Company
Company (the “Employer'’).

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this
Agreement.
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(d) It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer prior to as of the effective date of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations. Notwithstanding anything in this Agreement to
the contrary, the parties acknowledge and agree that for the purposes of this
Agreement, all references to employees of Employer or new jobs created by the
Employer shall refer to employees of or jobs created by Employer, Aviva USA
Corporation and their affiliates, successors, assigns and controlled subsidiaries
located in Iowa and this Agreement shall be interpreted broadly consistent with the
intent that the jobs credit shall be applicable for new jobs created in Iowa by
Employer, Aviva USA Corporation and their affiliates, successors, assigns and
controlled subsidiaries operating in Iowa from January 1, 2008 through December
31, 2008.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
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(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.
(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase
of land, ¡facilities or other depreciable property of the Employer or any other
person, except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. Notwithstanding anything in this Agreement
to the contrary, in the event that the funds generated by the new jobs credit from
withholding from new jobs to be created by Employer as part of the Project and the
incremental property taxes are insufficient to fund the Project, including the
repayment of principal, premium, if any, and interest on the Certificates, the parties
acknowledge and agree that Employer will be financially responsible oniy for any
shortfall of principal, premium, if any, and interest on the portion of the Certificates
issued with respect to the Project and that the Area School shall have no
responsibility for such shortfall.
(i)
Employer agrees that it shall provide all information reasonably
requested by the Area School, the Iowa Department of Economic Development or
the Iowa Department of Education for purposes of establishing a consistent and
meaningful database to track aggregate wages of employees over time and
evaluate the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which withholding credit
is claimed as a part of the Project provided that Employer's employee data is kept
confidential by the requesting party(ies), their employees, agents, assigns and
similar parties to the extent permitted under applicable law, including but not
limited to Iowa Code Chapter 22. Such information shall be provided directly to the
Area School or the Iowa Department of Education upon forms provided by the
Area School or the Department of Economic Development.
(j) The Program Services (as hereinafter defined) are for the purpose of
providing education and training services to persons to be employed as a part of
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the Project. The new jobs to be created as a result of the Project will be located at
the site legally described on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the “Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as weil as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part of
Exhibit “A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Sen/ices if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes from real property owned by the Employer as a part of the
Project, all as provided in the Act, or from funds of the Employer to the extent that such
sources of payment are insufficient to pay all costs of the Project, including principal and
interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
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Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and the portion of the proceeds from the sale of the Certificates attributable
to Employer’s Project shall be deposited in a separate fund established by the Area
School (the "Project Fund"). Pending disbursement, the proceeds deposited in the
Project Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be used for
the payment of the principal, premium, if any, and interest on the Certificates only for the
portion of the Certificates that relate to the Project. Amounts in the Project Fund and
interest earnings thereon shall be disbursed by the Area School for the payment of
Project Costs approved by the Area School to the extent not used for the payment of the
principal, premium, if any, and interest on the Certificates. The Employer shall not
commit any funds in the Project Fund without the prior written approval of the Area School
and shall have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all the Project Costs, the Employer will pay all the Project Costs in excess of the moneys
in the Project Fund in full from its own funds. If the Employer should pay any portion of
such Project Costs, it shall not be entitled to any reimbursement therefore from the Area
School; nor shall it be entitled to any abatement, diminution or postponement of the
payments required to satisfy the debt service requirements on the Certificates. The
Employer will, however, be entitled, to the extent permitted by the Act, to reimbursement
of any of its funds used for the payment of Project Costs from the Project Fund when a
surplus is attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to reasonable legal fees and any
reasonable Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on

Page 6 of 17 pages

the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates. In any event, the sum of aii payments under this Agreement shall be
sufficient to pay the total amount due with respect to such principal of and interest on the
Certificates as and when due. The Employer shall not be entitled to any reimbursement
for any payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off with
respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required to be made by Employer hereunder directly to the Area School at its principal
office for application to the payment of the corresponding installments of principal,
premium, if any, and interest on the Certificates.
Section 3.3. The obligations under this Agreement of the Employer to make
payments shall be absolute and unconditional upon issuance of the Certificates, and the
Employer shall make such payments without abatement, diminution or deduction
regardless of any cause or circumstances whatsoever including, without limitation, any
defense, set-off, recoupment or counterclaim which the Employer may have or assert
against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a iien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
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penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer under this Agreement on or prior to the date on which such payment
is due and payable and such failure continues for a period of five (5) business days
thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after written notice of such failure is given to the Employer by the
Area School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site (as described
on Exhibit “B”) or in Polk or Dallas Counties unless due to force majeure
including, without limitation, an act of God, war, civil disturbance, fire or casualty,
labor disputes with parties other than those employed by Employer or any of its
affiliates or governmental rule.
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Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
reasonably necessary or desirable to collect the payments due and other amounts then
due and thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
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ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer: ___________________________________________
Aviva Life and Annuitv Company
Attn: Kathv Bauer
699 Walnut, Suite 2000
Des Moines, Iowa 50309
With a c o d v to:

Ann Marie Woessner________________________
Jones Lana LaSalle_________________________
15601 Dallas Parkway Suite 400_______________
Addison. TX 75001___________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or agreement
shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Area School or the Board of Directors
of the Area School other than in his official capacity. Neither the members of the Board
of Directors of the Area School nor any official of the Area School executing the
Certificates shall be liable personally on the Certificates or be subject to any personal
liability or accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School contained in this
Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer without the consent of the Area School which shall not be unreasonably
withheld, conditioned or delayed and may not be assigned by the Area School except
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as may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates; provided that Employer’s financial information is kept confidential by the Area
School, its employees, agents, assigns and similar parties to the extent permitted under
applicable law, including but not limited to Iowa Code Chapter 22. It is understood and
agreed that if the Certificates are not marketed and, in the sole discretion of the Area
School, are not marketable within a reasonable time, this Agreement and the Project
shall be terminated. In such event, the Employer shall continue to be liable for
reasonable Project Costs previously incurred as provided in Section 2.9 hereof.
Section 5.8.
The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
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attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly with this Agreement. This
provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Industrial New
Jobs Training Agreement between the Area School and the Employer (the “Preliminary
Agreement”) which, except as modified herein, is hereby ratified and confirmed and
together this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for the
Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
K l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
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Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act. Project
Funds shall be distributed to the Employer consistent with the provisions of Section 2.7
of this Agreement.
Section 6.6. All other provisions of this Agreement with respect to payments by
the Employer and security for the Employer’s obligations, shall apply to the Additional
Program, the Supplemental New Jobs Credit from Withholding, and the certificates to
be issued to provide the funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC*

AVIVA LIFE AND ANNUITY COMPANY
DES MOINES AREA COMMUNITY COLLEGE

[Federal I.D. #]

42-0175020

By;

[Printed Name]
Matthew G. Haney__________
[Printed Title]
Senior Vice President________
Email address Matthew.haney@avivainvestors.com
Date: January 29, 2009______________________

[Printed
[Prin
Date:

A TTEST:

ATTEST:

By:
[Printed Nai
[Printed Title]

¿f'l 3 -o°i

By:
[Printed Name]
[Printed Title]

Leif Gustafson
Assistant Secretary

State of Iowa
County of Polk

:ss

State of Iowa
County of Polk

:ss

¿A

On this date: January 29, 2009
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] Matthew G. Haney
______
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] Senior Vice President____________________
of the above named Employer, a corporation
organized in the State of
Iowa_______________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: ___
before me, a Notary Public in and for the above
specified Countyand State, personally appeared
[Name]
P u jQ jt- '______________
to me personally known, wh6, being by me duly
sworn upon oath, did say-that he or she is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
January 29, 2009

Given under my hand and seal this date:
[Date]
_________________________

[SEAL]

[SEAL]

Linda Olson
Iowa Notarial Seal
Commission number 110744
My Commission Expires OS/22/2010

.YND. FAR10V»
caMMHNNaumt
wcgwssmBHss

Notary Public In and For Said County and State
[Printed Name]
Linda Olson
____
Commission Expires [Date]
9/22/2010
q:\edg\shared\260e-fin

APRIL 23. «118
id County and State

Notary Public In an
[Printed Name]
Commission Expires [Date;

2/99
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EXHIBIT “ A”
DESCRIPTION OF THE PROJECT
[If the supplemental new jobs credit from withholding is to be
utilized, the “additional project” should be separately described in
this Exhibit “A”; jobs to which the supplemental new jobs credit from
withholding will apply shall be designated with an asterisk (*).]
The Project is providing training as described on Schedule 1 attached to
this Exhibit “A” to all employees of Employer, Aviva.USA Corporation and
their affiliates, successors, assigns and controlled subsidiaries located in
Iowa hired on or after January 1, 2008 but before December 31, 2008 in
connection with the operations of Employer, Aviva USA Corporation and
their affiliates, successors, assigns and controlled subsidiaries of (a) their
insurance and financial services business and (b) all activities, operations
and businesses that support or are in connection with such insurance and
financial service business. The description of the Additional Project
includes the Project; provided, however, that a nominal number of
employees that qualify for the Project do not qualify for the Additional
Project.
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE AND DESCRIPTION OF
PERSONAL PROPERTY
Property owned or leased by Employer, Aviva USA Corporation, or any of
their affiliates, successors, assigns or controlled subsidiaries in Iowa,
including but not limited to the real property located at 611 5th Avenue, Des
Moines, Iowa and in West Des Moines, Iowa. The parties acknowledge and
agree that no property taxes derived from property leased by Employer will
be used to repay any costs of the Project.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Aviva USA Corporation /
AVIVA Life and Annuity Company
PROJECT #2
1/30/09

Prepared By:
Melissa Chavas
Training Consultant
DMACC Business Resources

Des Moines Area Community College

INTRODUCTION
Aviva USA Corporation /
AVIVA Life and Annuity Company
PROJECT # 2
COMPANY BACKGROUND
Aviva pic is the world's fifth-largest insurance group and the UK's largest
insurance services provider (based on gross worldwide premiums at December
31, 2005) and is one of the leading providers of life and pension products to
Europe, with substantial positions in other markets around the world. Aviva's
principal business activities are long-term savings, fund management and
general insurance with worldwide total sales of GBP 35 billion (US $63 billion)
and assets under management of GBP 317 billion ($577 billion) at December 31,
2005. Aviva acquired AmerUs Group.
LOCATION OF PROJECT
Des Moines with plans to relocate in West Des Moines.
BASE HEAD COUNT
836
NUMBER OF NEW POSITIONS
236
PREVIOUS PROJECTS
One previous 260e Project.
SUPPLEMENTAL INFORMATION
214 positions are above the average regional wage of $15.59/hour

PRELIMINARY DATE
January 1, 2008

PROJECT END DATE
June 2012

LIST OF POSITIONS
PROJECT #2
TITLE

NUMBER OF
POSITIONS

HOURLY WAGE

See Attached List

236

See Attached

*These positions are above the average régional wage of $15.59

Company Benefits:

Health Insurance
Life Insurance
Accidental
Disability
Vacation
Sick Leave
Holidays
EAP
Dental Insurance
Vision Insurance
Flex Spending
Retirement

It
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
é S3

m25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

m

Position
Actuarial Analyst
VP IT Svc To Institutions
Business Operations Analyst I
Actuarial Analyst
Analyst II: Finance - ACM
Actuarial Analyst
Quality Assurance Analyst II
Administrative Assistant
Paralegal II
Quality Assurance Analyst II
Director: Consumer Resolution
Sales Distribution and Marketing Specialist
Recruitment Coordinator
Financial Institutions Rep II
Sr. Analyst, Human Resources Metrics
Investment Accounting Analyst I
Inforce Illustration Specialist I
Sr. Auditor
nvestment Accountant
Human Resources Business Partner
Paralegal II
Analyst I: Trade Operations
Marketing Specialist I
Licensing & Contracting Specialist II
Manager T elecommunications
Administrative Assistant: Finance
Director, IT Service Delivery
Financial Institutions Rep III
Human Resources Business Partner (ACM)
Meeting Coordinator
Quality Assurance Analyst II
Specialist II: Graphics Design
Application Developer Team Lead
Marketing Communications Specialist II
Tel Us Representative II
Administrative Assistant
Adminstration Compliance BA III
Investment Writer l
Sr. Auditor
Manager Wellness Products
Jr. Investment Analyst II - CMBS
Dir Finance New Accts
Counsel
Counsel
Information Security Analyst
Project Manager II
3usiness Analyst II
Actuarial Analyst
VP CPA Distribution

Number of
Positions

Starting Annual
Salary
$54,000
$190,000
$47,000
$53,000
$66,000
$50,000
$63,500
$33,000
$47,500
$65,000
$76,000
$37,500
$37,000
$36,000
$75,000
$53,500
$32,500
$60,000
$45,000
$110,000
$57,200
$37,000
$34,000
$32,500
$100,000
$38,000
$120,000
$43,402
$120,000
$41,000
$64,000
$52,000
$96,000
$47,000
$33,000
$37,000
$58,500
$38,000
$75,000
$85,663
$60,000
$110,000
$95,000
$96,000
$68,000
$70,000
$60,000
$49,500
$175,000

Starting
Hourly
Wage
$25.96
$91.35
$22.60
$25.48
$31.73
$24.04
$30.53
$15.87
$22.84
$31.25
$36.54
$18.03
$17.79
$17.31
$36.06
$25.72
$15.63
$28.85
$21.63
$52.88
$27.50
$17.79
$16.35
$15.63
$48.08
$18.27
$57.69
$20.87
$57.69
$19.71
$30.77
$25.00
$46.15
$22.60
$15.87
$17.79
$28.13
$18.27
$36.06
$41.18
$28.85
$52.88
$45.67
$46.15
$32.69
$33.65
$28.85
$23.80
$84.13

f l l

50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
■I

Position
Financial Institutions Rep I
Team Lead - Financial Institutions
Securities Analyst II
Associate Financial Underwriter
Sr. Securities Analyst I
Application Developer I
Marketing Specialist I
Sr. Auditor
Actuarial Technician
Manager, Auditing
Director, Financial Modeling
Sr. Counsel
Business Analyst II
Manager, Recruitment Services
Dir Procurement Asset Mgnt
Application Developer I
Claims Representative IV
Implementation Manager
Inforce Illustration Specialist I
TelUs Representative I
Investment Analyst - Private Placements
Fast Application Approver
Select ServUs Rep I
TelUs Representative II
Director Information Technology
Application Developer III
Compliance Analyst - Marketing/Agent Support
Sr Accountant
Select ServUs Rep I
Mgr, Customer Service Financial Institutions
Business Analyst I
Director of IT Infrastructure Service Strategy
IT Architect
Technical Documentation Specialist
Jr. Investment Analyst II - Derivatives
Marketing Communications Specialist: FI
SVP Chief Marketing Officer
Quality Assurance Analyst II
Compliance Analyst
Director, Sales Development Wealthshare
TelUs Representative II
Training Specialist II
Sr. Securities Analyst II
Actuarial Analyst
Statutory Compliance Administrator
Compliance Specialist - Complaints
Disaster Recovery Analyst
Private Placemnt Assoc Analyst
Financial Analyst Senior-Tax

Starting Annual
Salary

Number of
Positions

*
it

*
*
*
*

*
*
★
it
is
it
it
it
it
it
it

*
It

*
it
it
it
it
it

$31,500
$57,130
$110,000
$55,000
$130,000
$55,000
$34,000
$77,000
$48,000
$100,000
$135,000
$130,000
$65,000
$95,000
$135,000
$47,000
$43,000
$70,000
$32,000
$31,500
$63,000
$35,500
$31,500
$31,500
$127,050
$80,000
$68,000
$65,000
$31,500
$63,000
$48,000
$130,000
$94,200
$41,000
$65,000
$52,500
$285,000
$60,000
$61,500
$75,000
$31,500
$43,000
$165,000
$55,000
$33,000
$55,000
$65,000
$48,000
$82,500

Starting
Hourly
Wage
$15.14
$27.47
$52.88
$26.44
$62.50
$26.44
$16.35
$37.02
$23.08
$48.08
$64.90
$62.50
$31.25
$45.67
$64.90
$22.60
$20.67
$33.65
$15.38
$15.14
$30.29
$17.07
$15.14
$15.14
$61.08
$38.46
$32.69
$31.25
$15.14
$30.29
$23.08
$62.50
$45.29
$19.71
$31.25
$25.24
$137.02
$28.85
$29.57
$36.06
$15.14
$20.67
$79.33
$26.44
$15.87
$26.44
$31.25
$23.08
$39.66

1»
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
■¿21

W2
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
M7

Position
Business Analyst I
Facilities Engineer I
Administrative Assistant
Project Manager II
Marketing Specialist II
Release Analyst
Application Developer II
Cash Accountant
Business Analyst II
Specialist II: Premium Financing
Jr Portfolio Manager - Investment Grade
Sr. Auditor-IT
VP Sr PM Private Placements
Manager, Risk Analysis
Fast Application Approver
Application Developer II
Sr. Auditor - IT
Training Programs Developer I
Web Consultant
Investment Analyst - CMBS
Select ServUs Rep I
Director, Advanced Markets
Administrative Assistant - Tax
Manager, Investment Performance Analysis
TelUs Representative II
Application Developer II
Executive Assistant
Business Analyst II
Financial Analyst I
Investment Accountant
Sr. Securities Analyst !
Sr Actuarial Associate
Jr. Risk Analyst I
TelUs Representative I
Senior Administrative Assistant
Project Manager II
Vlgr IT Support
QA Senior Tester
Financial Institutions Rep I
Reporting Analyst I - Intern to FTE
Business Line Reporting Specialist
Project Manager II
Sales Promotion Manager
QA Manager
Application Developer I
Quality Assurance Analyst II (Melanie)
Business Analyst II
Select ServUs Rep I
Application Developer III

Number of
Positions

Starting Annual
Salary
$72,000
$34,000
$37,000
$80,000
$36,500
$48,000
$50,000
$40,000
$65,000
$43,000
$122,500
$66,000
$168,000
$68,000
$35,000
$70,000
$83,000
$43,000
$62,000
$82,000
$31,000
$110,000
$33,000
$87,000
$36,000
$75,000
$41,000
$64,000
$45,000
$47,000
$140,000
$95,000
$47,000
$31,500
$41,500
$86,000
$66,000
$60,000
$32,000
14/$46,000
$43,000
$80,000
$85,000
$94,000
$42,000
$55,000
$65,000
$31,500
$85,000

Starting
Hourly
Wage
$34.62
$16.35
$17.79
$38.46
$17.55
$23.08
$24.04
$19.23
$31.25
$20.67
$58.89
$31.73
$80.77
$32.69
$16.83
$33.65
$39.90
$20.67
$29.81
$39.42
$14.90
$52.88
$15.87
$41.83
$17.31
$36.06
$19.71
$30.77
$21.63
$22.60
$67.31
$45.67
$22.60
$15.14
$19.95
$41.35
$31.73
$28.85
$15.38
$0.00
$20.67
$38.46
$40.87
$45.19
$20.19
$26.44
$31.25
$15.14
$40.87

1»
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
¿70

F1721
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
■96

Position
Sr HRIS Analyst
Director IT Financial System
Training Specialist II
Reporting Specialist I
Client Relationship Manager III
Business Analyst Team Lead
Manager, IT Auditing
Business Protection Coordinator
Database Analyst III
Licensing & Contracting Rep I
TelUs Representative II
IT Manager Corporate Services
Project Manager III
Manager Business Analysis
Application Developer Technical Lead
Technical Lead Database Analyst
Counsel
HR Business Partner
Busines Manager, Asset Management
Application Developer III
Product Illustration Technician
Data Analyst - Investments
HR Generalist II
TelUs Representative II
Manager, Trade Operations
Sr. Securities Analyst II
Business Analyst II
Administrative Assistant
Specialist: Creative Services
DBA III
Jr. Investment Analyst I - Derivatives
IT Manager - IT Policy and Controls
Jr. Quantitative Analyst
Director: Administration Compliance Liaison
Select ServUs Rep I
Financial Insitutions Rep II
TelUs Representative II
Lead Systems Analyst
Sr. Producer, Commercial Mortgage Lending
Training Programs Developer I
Trade Operations Analyst I
Actuarial Analyst
Actuarial Reporting Specialist
HR Project Manager III
Program Manager, Finance Change
Director: Finance - Agency
Investment Marketing Specialist
Sr Invest. Analyst II - Portfolio Analytics
Administrative Assistant - AINA

Starting Annual
Salary

Number of
Positions
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

*
*
*
it

*

*
*

*
*
*
*

*
*
*
*
k

*
*
k

*
★
k

*
*
*

*
k

*
*

*
k
it
k

it

*
*
*
*
*
*
*

*
*
k

*
*

$70,000
$137,000
$48,500
$45,000
$115,000
$89,369
$106,000
$41,000
$82,000
$31,500
$33,000
$90,000
$85,000
$80,000
$95,000
$88,000
$90,000
$95,000
$140,000
$85,000
$42,000
$57,462
$68,000
$36,000
$70,000
$170,000
$65,000
$42,000
$42,000
$80,000
$53,000
$94,000
$52,500
$115,000
$31,500
$33,000
$31,500
$85,000
$67,500
$45,000
$37,000
$53,000
$45,000
$80,000
$122,000
$110,000
$50,000
$120,000
$43,000

Starting
Hourly
Wage
$33.65
$65.87
$23.32
$21.63
$55.29
$42.97
$50.96
$19.71
$39.42
$15.14
$15.87
$43.27
$40.87
$38.46
$45.67
$42.31
$43.27
$45.67
$67.31
$40.87
$20.19
$27.63
$32.69
$17.31
$33.65
$81.73
$31.25
$20.19
$20.19
$38.46
$25.48
$45.19
$25.24
$55.29
$15.14
$15.87
$15.14
$40.87
$32.45
$21.63
$17.79
$25.48
$21.63
$38.46
$58.65
$52.88
$24.04
$57.69
$20.67

»
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
¿19
F °
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236

Position
Invest.consultant database analyst II
Technical Lead Application Development
Web Consultant
Applications Developer II (IT)
Applications Developer III (IT)
Applications Developer III (IT)
VP: Business dev. WealthStar Alliance
Licensing & Contracting Specialist I/tl
Licensing & Contracting Specialist I/II
Licensing & Contracting Specialist I/ll
Licensing & Contracting Specialist l/II
Licensing & Contracting Specialist I/ll
Licensing & Contracting Specialist l/II
Licensing & Contracting Specialist l/II
Licensing & Contracting Specialist I/ll
Licensing & Contracting Specialist l/II
Licensing & Contracting Specialist l/II
Licensing & Contracting Specialist I/ll
Representative: Financial Institutions
Representative: Financial Institutions
Representative: Financial Institutions
Representative: Financial Institutions
Representative: Financial Institutions
Representative: Financial Institutions
Business Analyst I
Manager: Agency Administration
Manager: Agency Administration
Manager Agency Administration
Manager Agency Administration
Underwriter
Specialist: Facilities Management
Analyst I: Trade Operations
Cash Investment & Banking Coordinator
Senior Product Compliance Analyst
Product Compliance Analyst
Analyst: Business Operations I/ll
Human Resource Business Partner
Administrative Compliance BA III
Quality Assurance Technical Lead II
Quality Assurance Technical Lead II

Starting Annual
Salary

Number of
Positions

*
*
it

+

*

*
it

*
*
*
it
it
it
it

*
+
it
it

*
*
*

$53,500
$94,000
$62,000
$71,000
$75,000
$77,000
$130,000
$33,000
$30,000
$32,500
$34,000
$33,000
$31,500
$31,500
$30,000
$32,500
$31,000
$35,000
$36,000
$43,402
$32,000
$33,000
$31,000
$31,500
$55,000
$60,000
$62,500
$62,500
$60,000
$61,000
$48,000
$45,000
$46,800
$62,000
$57,500
$47,000
$125,000
$58,000
$83,000
$73,600

Starting
Hourly
Wage
$25.72
$45.19
$29.81
$34.13
$36.06
$37.02
$62.50
$15.87
$14.42
$15.63
$16.35
$15.87
$15.14
$15.14
$14.42
$15.63
$14.90
$16.83
$17.31
$20.87
$15.38
$15.87
$14.90
$15.14
$26.44
$28.85
$30.05
$30.05
$28.85
$29.33
$23.08
$21.63
$22.50
$29.81
$27.64
$22.60
$60.10
$27.88
$39.90
$35.38

* Positions above the average regional wage of $15.59 per hour.
Total Salaries
| Average Salary

$15,562,279
$65,942

$31.701

NEW POSITIONS:

236

COMPANY:

Aviva USA Corporation/
Aviva Life and Annuity
Company

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$2,375,790.00
$0.00

$2,375,790.00

PROJECT #2
BUDGET CATEGORY

IDENTIFIED NEEDS AND ANTICIPATED PROJEC1
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

Management/Supervisory
Training: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees.

DM A C C and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included.
Internal trainers may be used.

Technical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations.

The company expects
employees to perform industry
specific skills, operate
machinery, operate equipment
and use tools in a proper
fashion.

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized In
the training process. Consulting
may also be included. Internal
trainers may be used.

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in ail
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

D M ACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included. Internal
trainers may be used.

$2,200.00

$2,000.00

TOTAL

$551,007.00

453,400.00

$52,267.00

SUPERVISORY TRAINING
OJT
TRAINING II MATERIALS III V
$47,516.00

$496,540.00 $451,400.00

$4,751.00

$45,140.00

$200.00

47,516.00

50,091.00

0 .0 0

TRAINING PLAN
PAGE 2

COMPANY:

Aviva USA Corporation/
Aviva Life and Annuity
Company

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT #2
IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$551,007.00

Com puter Training: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
need to be trained to use the
company's existing software and
hardware.

Employees are expected to be
able to use existing technology
and Incorporate new technology
into the workplace.

The company may provide technical
training activities and materials to support
the learning process. Reference material
and technical manuals are some of the
resources that may be utilized in the
training process. Training may include on
line courses. Consulting may also be
included. Internal trainers may be used.

$261,336.00

Professional and Jo b Skill
Training: The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use technical
information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training. Consulting may also
be included. Internal trainers may be used.

$1,070,359.00

Legal Training: The company
needs its employees to that are
aware of legal practices in
industry.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language.

Internal trainers or outside vendors may
provide training that can include short
courses, workshops, seminars, credit
classes, continuing education classes and
customized training. Consulting may also
be included. Internal trainers may be used.

$1,100.00

JOB
SUPERVISORI TRAINING OJT
SKILL I
TRAINING II MATERIALS II V
453,400.00
47,516.00
50,091.00 0.00
$237,579.00

$23,757.00

$973,054.00

$97,305.00

$1,000.00

$100.00
1

TOTAL $1,883,802.00

1,665,033.00

47,516.00

171,253.00 0.00

TRAINING PLAN
PAGE 3
COMPANY:

Aviva USA Corporation/
Aviva Life and Annuity
Company

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT # 2
IMPLEMENTATION
PLAN
Balance Brought Forward

Com prehensive Training
Materials: The company requires a
space with equipment and materials
at its location to allow students
access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

Materials such as audio visual
equipment, computers, software,
videos, manuals and other training
materials may be purchased for a
training area and library.

Quality/Continuous Improvement
Training: In order for a company to
maintain it's current clients and
obtain new clients, it must
constantly monitor and improve the
quality of its products and services
and continually improve the
efficiency of its operation.

The company expects
employees to be able to identify
waste, improve quality and
streamline processes.

The company may receive training in
Lean Operations Workplace Lean,
ISO, TQM and other quality and
continuous improvement training.
Consulting may also be included.
Internal trainers may be used.

TOTAL
JOB
SUPERVISORY TRAINING OJT
COST
SKILL I
TRAINING II MATERIALS III V
$1,883,802.00 1,665,033.00
47,516.00
171,253.00 0.00
$47,102.00

$47,102.00

$443,886.00 $403,533.00

40,353.00
Sales and Custom er Service: The
company understands that meeting
the needs of the customer is
extremely important to the continued
existence of the company. Keeping
existing clients and obtaining new
clients will help ensure the
profitability of the company.

The company expects an
increase in satisfied customers,
sales and the ability of
employees to meet the needs of
the customers

Employees are expected to be able
to use existing technology and
incorporate new technology into the
workplace. Internal trainers may be
used.

$1,000.00

$900.00

100.00

TO TAL $2,375,790.00 2,069,466.00

47,516.00

258,808.00 0.00

TRAINING BUDGET
FOR
Aviva USA Corporation /
AVIVA Life and Annuity Company
PROJECT #2
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

II.

SUPERVISORY SKILLS

$47,516

III.

TRAINING MATERIALS

$258,808

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$2,069,466

$2,375,790

The training began January 1. 2008 and will continue to June 2012.
Upon receipt of proper documentation, reimbursement to Aviva USA Corporation / Aviva
Life and Annuity Company for training expenses will be made if the requests meet the
guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Aviva USA
Corporation / Aviva Life and Annuity Company with written consent of the company and
DMACC. Any revision will be filed to adjust this original plan.

■ ih lf

Newton, Iowa
April 13, 2009
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 13th day of April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
0
0
ET
O '
0
0
PT
0

□
□
□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Berkley Technology Services LLC. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $770,000 Aggregate
Principal Amount of New Jobs Training Certificates (Berkley Technology Services LLC Project)
of the Des Moines Area Community College.” The resolution was moved and seconded as
follows, and after due consideration o f the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Axe

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□

□
□
□
□
□

0
S '
0
0

□
□
□

□

□
□
\2 r
□

0

□
□
□

B
B
0

B
B

□

□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $770,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (BERKLEY TECHNOLOGY
SERVICES LLC PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Berkley Technology Services LLC (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $770,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate of $770,000 of New Jobs Training Certificates (Berkley Technology
Services LLC Project) o f the College (the "Certificates"), with $385,000 of the Certificates issued
under the Act and $385,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BERKLEY TECHNOLOGY SERVICES LLC PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $770,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Berkley Technology Services LLC Project) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at Berkley Technology Services LLC
in Urbandale, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Se
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $770,000 of
New Jobs Training Certificates (Berkley Technology Services LLC Project) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

Secretary of tne Board o f Directors
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STATE OF IOWA
COUNTY OF JASPER

)
) SS:
)

I, Carolyn Far low, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

Secretary oOhe Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Berkley Technology Services LLC
Project # _1______________

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Berkley Technology Services LLC
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer's
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Marsha Smothers. Vice President______________
Berkley Technology Services__________________
11201 Douglas Avenue_______________________
Urbandale. IA 50322_________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
l^ l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *

Berkley Technology Services

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]

[Federal I.D. #]

26-3356485

i\ r \
r — y -----By: M i j a w h d L
[Printed Name!
Name]
Mars her Smothers
[Printed Title]
Vice President of HR________
Email address msmothers@wrberkley.com
Date: 2/6/2009

A TTE

ATTEST:

[Printed Name] Angel^tJouey
[Printed Title] Administrative Assistant

By:
[Printed Name]
[Printed Title]

State of Iowa
County of Polk

State of Iowa
County of Polk

:ss

:ss

On this date: 2/6/2009
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] Marsha Smothers______________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] Vice President, Human Resources_______
of the above named Employer, a corporation
organized in the State of
Iowa_______________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
____________
[Name]
T jr V ,
to me personally'known, who^ being by me duly
sworn upon oath, did say that he or she is,the
[Title] _____ m O A jf
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] 2/6/2009_________________________________

Given under my hand and seal this date:
_____________________
[Date]
M - 'f

[SEAL]

[seal]

ô fflu lfc y i $
CATOIYN D. FARLOW
COMUBStONNO. MMS2
MTCOMMISSION EXPIRES

Notary Public In and For Said County and State
[Printed Name] Angela Couey________________
Commission Expires [Date]
7/17/2011
q:\edg\shared\260e-fin

0

APRIL 23. gQ12
andiFor Said County aod State
Notary Public In an
[Printed Name] L& n)luvC o T ^ i IM J
irps [Date]
rnatpl it
Commission Expires

2/99

Page 13 of 15 pages

EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE

Legal Description: Urbandale office
BEG PT 225F W SE COR LT 1 THN ALONG S LN TO PT 55F E W LN SW
1/4 SEC 21-79-25 THN NLY
328.32F THN ELY 270F THN NELY 147.11F THN ELY 621.99F THN SLY
875.94F TO PT OF BEG LT 1
INTERSTATE ACRES PLAT 4
Legal Description: Johnston office
LT 10 JOHNSTON COMMERCE PARK PLAT 2

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Berkley Technology Services
PROJECT #1

Prepared By:
Melissa Chavas
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Berkley Technology Services
PROJECT # 1
COMPANY BACKGROUND
Berkley Technology Serivces is in the business of providing IT service support
for its parent company W.R. Berkley Corp. and the operaing subsidiaries.
LOCATION OF PROJECT
. Legal Description: Urbandale office
‘ BEG PT 225F W SE COR LT 1 THN ALONG S LN TO PT 55F E W LN SW 1/4
SEC 21-79-25 THN NLY
328.32F THN ELY 270F THN NELY 147.11F THN ELY 621.99F THN SLY
875.94F TO PT OF BEG LT 1
INTERSTATE ACRES PLAT 4
Legal Description: Johnston office
LT 10 JOHNSTON COMMERCE PARK PLAT 2

BASE HEAD COUNT
140
NUMBER OF NEW POSITIONS
55
PREVIOUS PROJECTS
0
SUPPLEMENTAL INFORMATION
All new positions meet the supplemental 3%.
PRELIMINARY DATE
1/ 1/2008

PROJECT END DATE
6/2012

BERKLEY TECHNOLOGY SERVICES LIST OF POSITIONS

PROJECT #
w

OF POSITION
rstem Specialist
Filled
Filled
Filled
Filled
Filled
Filled
Filled
Filled
Filled
Filled
Filled
Filled
Filled
Filled
Filled
Filled
Filled

\M E

Year 1 of Project

"MUNIHANU
HAS IHb
YEAR OF
POSITION
PROJECTED ALREADY BE
HIRE
HIRED?
# OF POSITIONS
17
01/02/08 YES
01/02/08 YES
01/21/08 YES
01/28/08 YES
02/04/08 YES
02/18/08 YES
03/10/08 YES
03/10/08 YES
03/31/08 YES
04/07/08 YES
04/21/08 YES
05/05/08 YES
06/02/08 YES
07/21/08 YES
08/25/08 YES
10/01/08 YES
12/01/08 YES

sject Manager
■ fe d
Hied

2

tabase Administrator
Filled

1

siness Analyst
Filled
Filled
Filled
Filled
Filled
-illed
=illed
-illed

8

ility Assurance Analyst
Dpen

1

formanc Automation Specialist
Open

1

nan Resources Generalist
:illed

1

^Ere~Configuration Analyst
fled
illed
illed

3

1

HOURLY WAGE
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

37.50
39.42
32.69
40.87
30.29
28.85
33.65
37.74
38.94
40.87
37.50
42.07
35.34
37.98
24.04
44.23
35.82

1/2/2008 YES
08/25/08 YES

$
$

45.67
44.23

05/05/08 YES

$

35.58

02/11/08 YES
03/03/08 YES
05/19/08 YES
06/16/08 YES
07/14/08 YES
07/14/08 YES
09/22/08 YES
03/10/08 YES

$
$
$
$
$
$
$
$

31.25
19.95
31.25
24.52
26.44
26.44
31.25
13.46

Feb-09 NO

$

27.40

Feb-09 NO

$

33.65

4/15/2008 YES

$

23.08

3/24/2008 YES
4/28/2008 YES
5/5/2008 YES

$
$
$

28.85
26.92
29.33

»am Lead
Filled
M ed
H ie d

3

itabase Administrator
Filled

1

»sktop Support
Filled

1

lancial Project Analyst
Filled

1

tal for Year 1

40

07/01/08 YES
08/25/08 YES
04/01/08 YES

$
$
$

47.60
57.69
43.27

04/07/08 YES

$

48.08

6/16/2008 YES

$

22.84

8/11/2008 YES

$

34.86

I
I

AUE OF POSITION
Specialist
Open
Open

Year 2 of Project

MON1H AND HAS IHb
YEAR OF
POSITION
PROJECTED ALREADY BE
HIRE
HIRED?
# OF POSITIONS
HOURLY WAGE
2
$
34.62
Mar-09 NO
May-09 NO

‘oject Manager
Open

1

jsiness Analyst
Open
Open

2

rector/Team Lead
Open

1

lancial Accounts Payable Representative
Open

1

tal for Year 2

7

Feb-09 NO

$

29.81

$

48.08

$

16.83

Jul-09 NO

Year 3 of Project

Apr-09 NO

1DIUNIH AND HAS IHb
YEAR OF
POSITION
PROJECTED ALREADY BE
HIRE
HIRED?
# OF POSITIONS
HOURLY WAGE
5
$
35.58
Jan-10 NO
Jan-10 NO
Jan-10 NO
Apr-10 NO
Apr-10 NO

>iness Analyst
Open
Open

2

formance Automation Specialist
Open

1

il for Year 3

8

il for Years 1 -3

45.67

Feb-09 NO
Apr-09 NO

r
ME OF POSITION
>tem Specialist
Open
Open
Open
Open
Open

$

$

29.81

$

34.62

Jan-10 NO
Mar-10 NO
Jun-10 NO
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TRAINING PLAN
NEW POSITIONS:

55

COMPANY:

Berkley Technology Services

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:
PROJECT # 1

$607,213.00
$0.00
$607,213.00

BUDGET CATEGORY
T'^-ÖUTCÖMES^;' "
Managem ent/Supervisory
Training: Berkley Technology
Services is experiencing rapid
growth and realizes the need for
training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals in an
ever changing marketplace . Having
better trained managers and
supervisors wili help ensure that
employees will be able to perform at
a high rate of return.

Berkley Technology Services
expects leaders with
interpersonal skills, the ability
for managers and supervisors
to train new employees, the
ability to foster a team
environment and the proper
skills to manage employees.

w
ß m mreM t e r ia is iiï
wmmng

rPLAN
D M A C C and/or other vendors may
provide training that may include
short courses, self-study courses,
books, audiotapes, workshops,
credit classes, continuing
education classes and customized
training. Consulting may also be
included. The company is
considering using an experiential
form of leadership teambuilding
like D M AC C 's Corporate Team
Cuisine to enhance the
employee's training. The funds
may also be used to perform a
complete needs assessm ent to
target specific areas of
development necessary to
maintain their growth--both
interviews and/or paper
assessm ents may be used for the
assessment.

$197,000.00

TOTAL

$197,000.00

2/9/2009

0.00

192,000.00

$5,000.00

192,000.00

5,000.00

0.00

TRAINING PLAN - Exhibit A
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COMPANY:
'^ i a p i w

Berkley Technology Services
vi

p s j s

EXPLANATION

■
r! ' i ’S 5 ® c i ) M E S

:;/

PROJECT #1

^tEM E^iTA m O N

"v;::

- A C C O S T / " -' r Sfi&LLI TIWlNINGfetf
BALANCE BROUGHT FORWARD $197,000.00
0 .0 0
192,000.00

Com puter Training: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
need to be trained to use Berkley
Technology Services’s existing
software and hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace. Berkley
Technology Services must stay
on the cutting edge of technolgy
given the nature of their
business, and the high
expectations of their clients.

Berkley Technology Services, D M ACC or
other vendors may provide technical
training activities and materials to support
the learning process. Reference material
and technical manuals are some of the
resources that may be utilized in the
training process. Training may include
customized classroom training, specific
product training, including but not limited to,
Microsoft Office or Microsoft Project
Management Software and individualized
instruction or on-line courses. Consulting
may also be included.

$100,000.00 $100,000.00

P rofessio n a l and Jo b S k ill
Training: Berkley Technology
Services needs its employees to
have a variety of skills in order for
them to perform their jobs
effectively. These skills are
needed for both the leadership and
the hourly employees

The outcomes include but are
not limited to the following:
employees being able to deal
with changes in the workplace,
work as a team, problem solve,
create an environment of trust,
manage conflict, communicate
effectively, and plan
strategically, customer service
and continuous improvement.
Berkley Technology Services
needs employees with the
proper professional skills to help
the organization continue to
grow and remain competitive.

D M A C C and other vendors may supply
training that may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes,
books, audiocasettes, self-study courses,
videos and customized training.
Experiential Training may be included like
D M A C C ’s Corporate Team Cuisine
Teambulding Training. Consulting may also
be included.

$116,713.00 $115,213.00

TOTAL

$413,713.00

215,213.00

■HiMB
0.00
5,000.00

$1,500.00

192,000.00

6,500.00

0 .0 0
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COMPANY:

Berkley Technology Services

IDENTIFpiD NEEDS AND ANTICIPATED PROJECT
{E & E a n a t io n
• OUTCOMES '

PRO JECT# 1

IMPLEMENTATION
.,. ':'}PiMn--K' B alance B rought Forward

c i^ S K im ;i
$413,713.00
215,213.00

Com prehensive Training
Materials: Berkley Technology
Services requires a space with
equipment and materials at its
location to allow students access to
training on-site and training over the
web.

Employees will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training. And to allow
for trainer's that reside out of
state to train over the internet.

Materials including but not limited to
audio visual equipment, webcam,
computers, software, videos, smart
board, white board, 2-way
conference phone, LCD monitor for
side-by-side training, manuals and
other training materials and supplies
may be purchased for a training area
and library.

$178,000.00

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall be educated in
emergency action plans, C P R ,
First Aid, AED , First Responders
and Ergonomics.

D M A C C and/or other vendors may
provide training that can include
short courses, workshops, seminars,
credit classes, continuing education
classes and customized training.
Consulting may also be included

$3,200.00

Legal Training: Berkley
Technology Services needs
employees that are aware of legal
practices in their industry. Areas
including but not limited to contract
law, human resources, sexual
harassment and discrimination,
FMLA, ADA, Payroll rules and
regulations, and employment may
be covered.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language.

Internal trainers or outside vendors
or associations may provide training
that can include short courses,
workshops, seminars, credit classes,
continuing education classes and
customized training. Consulting may
also be included

$12,300.00

mm

w w m m
MATERIM.SID § H §
192,000.00
6,500.00
0.00
$178,000.00

$3,000.00

$

TOTAL

$607,213.00 $ 215,213.00

$200.00

12,000.00

$

300.00

$ 207,000.00

$

185,000.00

$

-

w
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COMPANY:

Berkley Technology Services

Project# 1

DENTIFIED NEEDS AN! ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

IMPLEMENTATION
TOTAL
PLAN
COST
Balance Brought Forwa $607,213.00

Industry -Specifc Training:
Because Berkley Technology
Services serves internal
clients in the insurance area
and they must educate
employees on the insurance
industry and processes. The
need to understand the nature
of the business is imperative
so they can better interact
with their internal clients in
order to meet and exceed
needs and expectations.

The outcomes will include a better
understanding of the industry and
therefore a more effective, efficient
product for their customers.

Berkley Technology Services,
D M A C C or other Vendors may
provide industry specific
information in the form short
courses, workshops,
conferences, seminars, credit
classes, continuing education
classes, books, audiocasettes,
videos and customized
training. Consulting may also
be included.

B u s in e ss-S p e cific Technical
Training: It's important for the
employees of Berkley
Technology Services to stay
on the cutting edge with
regards to their technical skills
so that they can stay
competitive in the
marketplace. This businessspecific technical training will
also allow them to increase
their communication and
shared understanding with
their customers. Increased
knowledge of the available
materials and equipment will
improve their ability to
understand and meet the
customer's needs and
ultimately exceed the
customer's needs.

Berkley Technology Services
expects employees to perform
industry specific skills, understand
the capacity and uses of various
materials, and the limitations,
capacity and capabilities of
equipment and processes as well as
the use of tools in a proper fashion.

Berkley Technology Services,
D M A C C or other vendors may
provide technical training
activities, materials and
facilitator guides to support the
learning process. Long
distance and e-learning may
take place through on-line
courses or through the use of
individualized interactive web
software and equipment.
Training on technology, P C 's
hardware and softward will
consistently need to be
covered. Onsite vendor
training on materials and
equipment is a must for
Berkley Technology Services's
continued growth. Consulting
may also be included.

TOTAL $607,213.00

JOB
rPERVISO]
TRAINING
SKILL I RAINING MATERIALS III
215,213.00
185,000.00

215,213.00

0 .0 0

185,000.00

OJT
V
0 .0 0

0 .0 0

TRAINING BUDGET
FOR
Berkley Technology Services
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$215,213

II.

SUPERVISORY SKILLS

$207,000

III.

TRAINING MATERIALS

$185,000

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$

TOTAL TRAINING BUDGET

$0

$607,213

The training began 1/1/2008 and will continue to 6/2012.
Upon receipt of proper documentation, reimbursement to Berkley Technology Services
for training expenses will be made if the requests meet the guidelines of Iowa Code
260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Berkley
Technology Services with written consent of the company and DMACC. Any revision
will be filed to adjust this original plan.

Newton, Iowa
April 13,2009
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 13th day o f April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

s '
O '
s
s

□
□
□
□
□
□
□
□
□

0
0

0 ^

Matters were discussed concerning a New Jobs Training Agreement between the College
and Big Top Productions, Ltd. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication o f a Notice of Intention to Issue Not to Exceed $145,000 Aggregate Principal
Amount o f New Jobs Training Certificates (Big Top Productions, Ltd. Project) of the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

#1662897

Moved

□
□
□
□
□
□
Os
□

Seconded

□
□
□
□
□
□
□

Ave

0
©
0
M
uy
&
Wr
S'
ET

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

***

Attest:

(ji 1/rA
Secretary of the Board o f Directors

l

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $145,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (BIG TOP PRODUCTIONS, LTD.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Big Top Productions, Ltd. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for .
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

#1662897

the issuance by the College o f not to exceed $145,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
■ WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $145,000 of New Jobs Training Certificates (Big Top Productions,
Ltd. Project) of the College (the "Certificates"), with $72,500 of the Certificates issued under the
Act and $72,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BIG TOP PRODUCTIONS, LTD. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $145,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates (Big
Top Productions, Ltd. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Big Top Productions, Ltd. in Urbandale,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary of^he Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $145,000 of
New Jobs Training Certificates (Big Top Productions, Ltd. Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 13 th day of April, 2009.

Attest:

4

STATE OF IOWA
COUNTY OF JASPER

)
) SS:
)1

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Big Top Productions, Ltd
Project # _1__________

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Big Top Productions, Ltd
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Sen/ices from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
. Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd..
Ankeny, Iowa 50023
Rvan Parlee. President_______________________
Big Top Productions_________________________
2655 86 Street
Urbandale. IA 50322_________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or Invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that It will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
K l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not In lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

Page 12 of 15 pages

*

EMPLOYER *

* DM ACC*
DES MOINES AREA COMMUNITY COLLEGE

Big Top Productions
[Printed Name of Employer]

[Federal I.D. #]

26-1478671

By:
[Printed Ñame]
Ryan E. Parlee_________
[Printed Title]
President_________________
Email address rparlee@flyinghippo.com
Date:

[Printed
[Printe
Date:

A TTEST:

ATTEST:

[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State of Iowa
County of Polk

:ss

On this date:
Z -S -Ù R
before me, a Notary Public in and for the above
specified County
ancLState„ personally appeared
JQ l
[Name] __ Vi
to me personally
Si known, who, being by me duly
syvorn u p ^ ^ o a th ^ ^ ^ y that he or she is the

State of Iowa
County of Polk

:ss

of the above named Employer, a corporation
organized in the State of
Iowa_________________;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified Countyand State, personally appeared
[Name]
f
t
___________
to me personally known, who, being by me duly
sworn upon oatty^did say that he or she is the
[utie]
f T iS r d . S v c r ___________
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and^eal
and sí this date:
[Date]
g . s ¿y?

Given under my hand and seal this date:
[Date]

[SEAL]

[SEAL]

Notary Publicln and For Said County and State
[Printed Name]
P Christianson
Commission Expires [Date]
12/02/2011

Notary Public In anchFor Said County and State
[Printed Name]
(Ô f z if l Q l/ O
Commission Expirëë [Date]
M--*?

q:\edg\shared\260e-fin

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE
AH space is rented by Big Top Productions
2655 86th St., Urbandale, IA 50322

DESCRIPTION OF PERSONAL PROPERTY

NA
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Big Top Productions
PROJECT #1
February, 2009

Prepared By:
Glenn Volkman
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Big Top Productions
PROJECT # 1
COMPANY BACKGROUND
The company has expertise in web architecture and software development
capabilities.
The company’s services include:
Web Strategy/Consultation
Custom Software Development
Web Site Development
E-Commerce
E-Marketing
E-Branding
Traditional Branding and Design
Viral Marketing/Games
The company is located in Urbandale, IA.
LOCATION OF PROJECT
Urbandale, IA
BASE HEAD COUNT
14
NUMBER OF NEW POSITIONS
13
PREVIOUS PROJECTS
None
SUPPLEMENTAL INFORMATION
All 13 jobs will be above the average regional wage of $15.59/hr.
PRELIMINARY DATE
12/1/08

PROJECT END DATE
June 2012

LIST OF POSITIONS
PROJECT #1

TITLE

NUMBER
OF
POSITIONS

Web Designer
Web Designer
Web Developer
Web Developer
Web Developer
Web Developer
Web Sales
Web Developer
Web Developer

1
1
1
1
1
1
1
1
1

iPhone
Developer

1

iPhone
Developer
Web Marketer
Web Strategist

1
1
1

STARTING HOURLY
WAGE $
*25
*25
*25
*25
*25
*25
*35
*25
*22
*40
*35
*18
*30

ANTICIPATED
HIRING DATE
January-09
January-10
January-09
June-09
January-10
June-10
November-08
June-08
July-08
November-08
January-10
June-09
January-10

*These positions are greater than the average regional wage of $15.59/hr
Company Benefits:
Health
Retirement
Paid Vacation
Paid Holidays
Paid Sick Leave
Bonuses
Maternity and Paternity Leave
Paid Training Time

NEW POSITIONS:

13

COMPANY:

Big Top Productions

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$109,786.00
$0.00
$109,786.00

PROJECT # 1

_______________________

BUDGET CATEGORY

IDENTIFIED NEEDS AND ANTICIPATED PROJECI
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

M anagem ent/Supervisory
T raining: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees.

D M A C C and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

$ 1 1 ,0 0 0 .0 0

T echn ical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations.

The company expects
employees to perform industry
specific skills, operate
machinery, operate equipment
and use tools in a proper
fashion.

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included.

$16,500.00

$2,500.00

TOTAL

$27,500.00

2,500.00

SUPERVISORS TRAINING
TRAINING II MATERIALS III
1 1 ,0 0 0 .0 0

OJT
V

$ 0 .0 0

$14,000.00

11,000.00

14,000.00

0.00

TRAINING PLAN
PAGE 2
COMPANY:

Big Top Productions

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT # 1
IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$27,500.00

JOB
¡SUPERVISOR! TRAINING
SKILL I TRAINING II MATERIALS II
2,500.00
11,000.00
14,000.00

C o m p u te r Training: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
need to be trained to use the
company's existing software and
hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace.

The company may provide technical
training activities and materials to support
the learning process. Reference material
and technical manuals are some of the
resources that may be utilized in the
training process. Training may include on
line courses. Consulting may also be
included.

$11,000.00

$9,900.00

$1,100.00

P ro fe ssio n a l and Jo b S kill
Training: The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes Include
employees being able to deal
with changes in the workplace,
employees able to use technical
information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training. Consulting and
assessm ents may also be included.

$22,000.00

$11,000.00

$11,000.00

Le ga l Training: The company
needs its employees to that are
aware of legal practices in
industry.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language.

Internal trainers or outside vendors may
provide training that can include short
courses, workshops, seminars, credit
classes, continuing education classes and
customized training. Consulting may also
be included

$5,000.00

$500.00

TOTAL

$5,500.00

$66,000.00

28,400.00

11,000.00

26,600.00

OJT
V
0 .0 0

0 .0 0

TRAINING PLAN
PAGE 3
COMPANY:

Big Top Productions

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT # 1
IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$66,000.00
$22,000.00

JOB
SUPERVISORY TRAINING
OJT
SKILL I
TRAINING II MATERIALS III
V
28,400.00
11,000.00
0.00
26,600.00

Com preh en sive Training
M aterials: The company requires a
space with equipment and materials
at its location to allow students
access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

Materials such as audio visual
equipment, computers, software,
videos, manuals and other training
materials may be purchased for a
training area and library.

Q uality/Continuous Improvement
Training: In order for a company to
maintain it's current clients and
obtain new clients, it must
constantly monitor and improve the
quality of its products and services
and continually improve the
efficiency of its operation.

The company expects
employees to be able to identify
waste, improve quality and
streamline processes.

The company may receive training in
Lean Operations W orkplace Lean,
ISO, TQ M and other quality and
continuous improvement training.
Consulting may also be included

$5,500.00

$2,750.00

S a le s and C u stom er Service: The
company understands that meeting
the needs of the customer is
extremely important to the continued
existence of the company. Keeping
existing clients and obtaining new
clients will help ensure the
profitability of the company.

The company expects an
increase in satisfied customers,
sales and the ability of
employees to meet the needs of
the customers

Employees are expected to be able
to use existing technology and
incorporate new technology into the
workplace.

$16,286.00

$16,286.00

TOTAL

$109,786.00

$22,000.00

47,436.00

$2,750.00

11,000.00

51,350.00

0.00

TRAINING BUDGET
FOR
Big Top Productions
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$47,436

II.

SUPERVISORY SKILLS

$11,000

III.

TRAINING MATERIALS

$51,350

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$109,786

The training began 12/1/2008 and will continue to June 2012.
Upon receipt of proper documentation, reimbursement to Big Top Productions for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Big T od
Productions with written consent of the company and DMACC. Any revision will be filed
to adjust this original plan.

Newton, Iowa
April 13, 2009
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 13th day of April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Absent

0
0
0

□
□
□
□
□
□
□
□
□

u0
0
O'
3
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Buccaneer Computer Systems & Service, Inc. Following a discussion of the proposal, there
was introduced and caused to be read a resolution entitled “A Resolution Approving the Form
and Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance of New Jobs Training
Certificates, and Directing the Publication of a Notice o f Intention to Issue Not to Exceed
$265,000 Aggregate Principal Amount o f New Jobs Training Certificates (Buccaneer Computer
Systems & Service, Inc. Project) o f the Des Moines Area Community College.” The resolution
was moved and seconded as follows, and after due consideration of the resolution by the Board,
the President put the question on the motion and, the roll being called, the following named
Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□

□
□
□
□
□

0
O'
0
0
0
0
0

□
□

□

ET
□

□

□
□

tzT

□

□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $265,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (BUCCANEER COMPUTER
SYSTEMS & SERVICE, INC. PROJECT) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Buccaneer Computer Systems & Service, Inc. (the "Company"), pursuant
to the provisions of the Act and the Supplemental Act for the purpose of establishing a job
training program, including an additional job training program under the Supplemental Act
(hereinafter referred to as the "Project"), to educate and train workers for new jobs with the
Company at its facilities located or to be located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost o f the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $265,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate o f $265,000 o f New Jobs Training Certificates (Buccaneer Computer
Systems & Service, Inc. Project) o f the College (the "Certificates"), with $132,500 of the
Certificates issued under the Act and $132,500 o f the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BUCCANEER COMPUTER SYSTEMS & SERVICE, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $265,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Buccaneer Computer Systems & Service, Inc. Project) (the “Certificates”). The Certificates are
to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are
to be issued for the purpose o f providing funds to pay the costs, including program costs, of new
jobs training programs to educate and train workers for new jobs at Buccaneer Computer
Systems & Service, Inc. in West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $265,000 of
New Jobs Training Certificates (Buccaneer Computer Systems & Service, Inc. Project) the
proceeds o f which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training o f workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

STATE OF IOWA
COUNTY OF JASPER

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

Secretary of the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Buccaneer Computer Systems & Service, Inc.
Project # _1__________________

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the ’Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Buccaneer Computer Systems & Service,
Inc. (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the. "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Virginia__________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or. instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional sen/ices, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
Q) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project11shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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;

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date wherf xTue^.the
Employer shall make, or cause to be made, payments to the Area School in the^araount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to thé Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property '
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) Thé Ehnployer shall fail to make any payment required to be made by
the Employer £>h or prior to the date on which such payment is due âHfëg^çble
and such failure continues for a period of five (5) business days therêdffèF.
(b)
The Employer shall fail to observe and perform any other agreement tensor
condition contained in this Agreement, if such failure continues for a period of th]ijjyj|30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS

3

Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Buccaneer Computer Systems & Service. Inc.
1401 SO* Street
West Des Moines. Iowa 50266_____________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificate, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the.full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it wili cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A ” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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* DMACC *
Buccaneer Computer Systems &
Service Inc.

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]
[Federal^®, #]
\ - \ c\ri ,l3 .2 P ,
[Printed Namï
ô 'â fiM /?. N cqm I I
[Printed Title] ______________________________
Û..O.OEmail address q n e u )d i (?. h e ^ , ' t’o rrs
Date: Ô -jïm *

[Printed Nan}
[Printed Tj
Date:
ATTEST:

[Printed Alarne
[Printed Title]
State of
County of

{tof /tirare-OjCT?w

V.j r Qt A 14

:ss

F û u ô a \p ,r

By:
[Printed Name]
[Printed Title]
State of Iowa
County of Polk

:ss

On this date:
rua/cf 3S , 3 qö 7
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
& a c y R . M e .u a A V __________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
CIm
Op
O
of the above named Employer, a corporation
organized in the State of
v i/ ^ i n i^
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified Countvand State, personally appeared
[Name] _______ \]Q ^ r i/
'hnJ being
hfiin/ by me duly
to me personally known, who^
sworn upon flath, did say that he or she is the
[Title]
B d fr r - / r r ^ i£ e ^ ç t of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Giv^n under my hand and seal this date:

Given under my hand and seal this date:
[Date]

•[SEAL*]V '

[SEAL

CAROLYND. FARLOW
C0MMR3QN NO. f I

Sow*

rÿvPliblic In and For Saic^County and State
.[Printed Name]
¿/iSg P . F ^ rW t n-j
Commission Expires [Date]
¿ d Aq U
q:\edg\shared\260e-fin

aM 2_
Notary Public In and^For Said County and State.
[Printed Name]
T _______
O »
Commission Expires [Date]
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B"
LEGAL DESCRIPTION OF PROJECT SITE

Buccaneer Computer Systems & Service, Inc.
1401 50th Street
West Des Moines, Iowa 50266

DESCRIPTION OF PERSONAL PROPERTY

TRAINING PLAN
AND
BUDGET
FOR
Buccaneer Computer Systems & Service, Inc.
PROJECT #1
8-19-08

Prepared By:
Larry Grubisich
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
PROJECT #
COMPANY BACKGROUND
Buccaneer has opened a Midwest Office that provides software development
and health informatics (SDI) products and services within the healthcare
environment. The target markets for the SDI products and sen/ices will be
various divisions within Department of Health and Human Services and State
Medicaid agencies.
LOCATION OF PROJECT_______________________
1401 50tn Street, Suite 200, West Des Moines, IA 50266
BASE HEAD COUNT
8
NUMBER OF NEW POSITIONS
42
PREVIOUS PROJECTS
None
SUPPLEMENTAL INFORMATION
This is a 5 year Agreement All 42 positions are at the 3% withholding
diversion.
PRELIMINARY DATE
8/19/2008

PROJECT END DATE
8/19/2013

Sheetl

Employee

#

Hendricks, Adam H.
Parks, Daniel J.
O'Donnell, Jean A.
Dean, Deborah L.
Danner, Jill M.
Lilly, Troy J.
Eagan, Mary T.
Theobold, Gary J.
Goeldner, Todd A.
Weigel, Cynthia S.
Fisher, Maureen A.
Gage, James S.
Jacobs, Deborah
Martens, Glenda M.
O’Donnell, Brian E.
Witte, Kurt A.
Greene, Shondrae R.
Richards, Lynn A.
Pecenka, Christopher S.
Kufrier, Robert T.
Kehret, Carolyn A.
Hensley, Robert S.
Dickey, Carol J.
Thomas, Tyler W.
Dyer, Steven J.
Love, Charles E.
To Be Hired
To Be Hired
To Be Hired
To Be Hired
To Be Hired
To Be Hired
To Be Hired
To Be Hired
To Be Hired
To Be Hired
To Be Hired
To Be Hired
To Be Hired
To Be Hired
To Be Hired
To Be Hired

Hire Date
9/2/2008
9/2/2008
9/2/2008
9/2/2008
9/2/2008
9/8/2008
9/8/2008
9/8/2008
9/15/2008
9/15/2008
9/30/2008
10/1/2008
10/1/2008
10/6/2008
10/16/2008
11/3/2008
11/3/2008
11/3/2008
11/3/2008
11/3/2008
11/3/2008
11/3/2008
11/10/2008
11/17/2008
11/19/2008
11/19/2008
2/1/2009
12/16/2008
12/16/2008
2/1/2009
2/1/2009
2/1/2009
2/1/2009
2/1/2009
12/16/2008
2/1/2009
2/1/2009
2/1/2009
2/1/2009
12/16/2008
2/1/2009
2/1/2009

Annual

Semi*Monthly

$ 87,000.00
$ 71,500.00
$ 53,000.00
$110,000.00
$ 85,000.00
$ 56,000.00
$ 92,000.00
$ 74,000.00
$123,700.00
$ 74,000.00

$
$
$
$
$
$
$
$
$
$

3,625.00
2,979.17
2,208.33
4,583.33
3,541.66
2,333.33
3,833.33
3,083.33
5,154.16
3,083.33

$104,000.00
$ 62,500.00
$ 85,000.00
$ 80,000.00

$
$
$
$
$

$
$
$
$
$

70,000.00
61,500.00
57,000.00
60,200.00
43,680.00

$ 46,009.60
$ 47,008.00
$ 46,009.60
$ 74,880.00
$ 40,000.00
$ 60,000.00
$ 95,000.00
$ 55,000.00
$ 61,000.00
$ 57,000.00
$ 60.000.00
$ 60,000.00
$ 70,000.00
$ 60,000.00
$ 60,000.00
$ 56,000.00
$ 56,000.00
$ 55,000.00
$ 55,000.00
$ 55,000.00
$ 45,000.00
$ 45,000.00
$ 90,000.00

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Hour

Work State

4,333.33
2,604.16

$
$
$
$
$
$
$
$
$
$
$
$

41.83
34.38
31.85
52.88
40.87
26.92
44.23
35.58
59.47
35.58
50.00
30.05

IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA

3,541.67
3,333.33
2,916.66

$
$
$

40.87
38.46
33.65
29.57

IA
IA
IA

2,562.50
2,375.00

$
$
2,508.331 $
1,820.00 $
1,917.07 $
1,958.67 $
1,917.07 $
3,120.00 $
1,666.60 $
2,500.00 $
3,958.33 $
2,291.67 $
2,541.67 $
2,375.00 $
2,500.00 $
2,500.00 $
2,916.67 $
2,500.00 $
2,500.00 $
2,333.33 $
2,333.33 $
2,291.67 $
2,291.67 $
2,291.67 $
1,875.00 $
1,875.00 $
3,750.00 $
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27.40
28.94
21.00
22.12
22.60
22.12
36.00
19.23
28.85
45.67
26.44
29.33
27.40
28.85
28.85
33.65
28.85
28.85
26.92
26.92
26.44
26.44
26.44
21.63
21.63
43.27

IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA
IA

Title
Technical Analyst
Statistician
Senior Scientist
Director of Research Services
Senior SW Engineer
Production Support Specialist
Systems Snalyst
SW Engineer
SDI Program Director
Health Informatics Specialist
Senior Security Analyst
QNET Test Specialist
Senior Help Desk Manager
Statistician
Senior Scientist
Help Desk Tech Lead
Windows System Engineer
Help Desk Tech Lead
Help Desk Tech
Senior Help Desk Tech
Senior Help Desk Tech
Senior Help Desk Tech
Clinical Coding Specialist
QA SW Tester

Senior QA Assurance Analyst
QA Project Manager
Senior Software Tester
Senior QA Analyst
Senior QA Analyst
Senior QA Analyst
Senior QA Analyst
Software QA Manager
Senior QA Analyst
Senior QA Analyst
QA Analyst
QA Analyst
Senior Software Tester
Senior Software Tester
Senior Software Tester
QA Software Tester
QA Software Tester
nformatics Program Manager

Current
Employee
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

TRAINING FUND:

TRAINING PLAN

NEW POSITIONS:
See attached listing
COMPANY:
Buccaneer
IDENTIFIED NEEDS
AND EXPLANATION
Software Training

Technology Training

Management Training

Health Informatics Training

D M ACC FEE IV:
AVAILABLE TRAINING:

PRO JECT #
BUDGET CATEGORY
ANTICIPATED
PROJECT OUTCOMES
Stay current with new software
technologies (e.g. SAS, Oracle,
JAVA, etc.) that will be utilitized to
meet customer needs

IMPLEMENTATION
PLAN
Participate in training sessions,
conferences, and/or certification classes
as software training needs are identified;
may take advantage of Train the Trainer
opportunities
Stay current with innovative
Participate in training sessions,
technology solutions (e.g. network,
conferences, and/or certification classes
system administration, etc.) that will
as technology training needs are
be utilitized to meet customer needs identified; may take advantage of Train
the Trainer opportunities
Training to assist management staff with Participate In training sessions,
the leadership of programs and/or
conferences, and/or certification classes
as management training needs are
management of staff
identified; may take advantage of Train
the Trainer opportunities
Health informatic training required to stay Participate In training sessions,
abreast of current healthcare trends, etc.; conferences, and/or certification classes
to cover both clinical and coding training as health informatics training needs are
identified; may take advantage of Train
the Trainer opportunities

TOTAL
COST

JOB
SKILL I

$97,726.00

97,726.00

$21,856.00

21,856.00

$21,856.00

$32,784.00

32,784.00

Enhance business process expertise
and knowledge required for the
adminstration of contracts, e.g.
requirements development, program
and project management, CMMI, etc.

Rarticipate in training sessions,
conferences, and/or certification classes
as business process training needs are
identified; may take advantage of Train
the Trainer opportunities

$21,856.00

21,856.00

Help Desk Training

Keep help desk operations current
with 'state of the art' technology,
methodologies, etc.

Participate in training sessions,
conferences, and/or certification dasses
as help desk training needs are identified;
may take advantage of Train the Trainer
opportunities

$10,928.00

10,928.00

$207,006.00

TRAINING
MATERIALS III

OJT
V

21,856.00

Business Process Training

TOTAL

SUPERVISORY
TRAINING H

186,160.00

21 ,856.00

0.00

0.00
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TRAINING BUDGET
FOR
Buccaneer Computer Systems & Service, Inc.
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
L

JOB SKILL TRAINING

St 85,1 SO

IL

SUPERVISORY SKILLS

521,856

III.

TRAINING MATERIALS

IV.

DMACC FEE

V.

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$207,006

The training began 8-19-08 and will continue to 8-19-2010.
Upon receipt of proper documentation, reimbursement to Buccaneer Comp'
Systems &
Service. Inc. for training expenses will be made if the requests meet the guideline 3of Iowa Code
260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Bucc meer
Computer Systems & Service. Inc. with written consenl of the company and DMj VCC. Any
revision will be filed to adjust this original plan.

This plan and budget may be revised to meet the changing training needs of Buccaneer
Computer Systems and Service. Inc. with written consent of the company and DMACC.
Any revision will be filed to adjust this original plan.

Newton, Iowa
April 13,2009
The Board of Directors of the Des Moines Area Community College met in regular
session on the 13th day of April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Absent

0
0

□
□
□
□
□
□
□
□
□

0
0

0
0
S

□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Caleris, Inc. Following a discussion of the proposal, there was introduced and caused to be
read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance o f New Jobs Training Certificates, and Directing the
Publication o f a Notice of Intention to Issue Not to Exceed $365,000 Aggregate Principal
Amount o f New Jobs Training Certificates (Caleris, Inc. Project #2) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#1662906

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□

□
□
□
□

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

□

&
□
o
□

0 ^

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary o f tKe Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $365,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (CALERIS, INC. PROJECT #2) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Caleris, Inc. (the "Company"), pursuant to the provisions of the Act and
the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $365,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $365,000 o f New Jobs Training Certificates (Caleris, Inc. Project #2)
o f the College (the "Certificates"), with $182,500 of the Certificates issued under the Act and
$182,500 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language- published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(CALERIS, INC. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $365,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Caleris, Inc. Project #2) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Caleris, Inc. in West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board of Directors

Secretary

the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $365,000 of
New Jobs Training Certificates (Caleris, Inc. Project #2) the proceeds of which Certificates will
be used to provide funds to pay costs, including program costs, o f new jobs training by providing
education and training o f workers for new jobs at the Company.
Section 4. _That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

Se

„

>rs
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STATE OF IOWA
COUNTY OF JASPER

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

^CTetmy^of fie^Board of Directors
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Caleris, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund"). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Rick Grewell________________________________
Caleris. Inc.___________ _____________________
One Corporate Place
_____________________
1 5 0 1 42"° Street. Suite 110
West Des Moines. IA 50266___________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

Caleris, Inc.
[Printed Name of Employer]
[Federal I.D. #] ^200488732
By: _
[Printed Name]
[Printed Title]
Email address
Date:

By:
[Printed
[Printe
Date:

A TTEST:

ATTEST:

By
[Printed Name]
[Printed Title]

By: ___________
[Printed Name]
[Printed Title]

4^sTû«r

State of ~VfS>o2->CL
County of

:ss

State of Iowa
County of Polk

'j& C - ¿ W ?
T"
3525^

:ss

On this date: 3 "1
___________________
before me, a Notary Public in and for the above
specified Countyar^i State, personallyappeared
[Name]
¡JfrM
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
of the above named Employer, a corporation
organized in the State of
U T QCOd.________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me,
Notary Public in and for the above
specified County^nd State, personally appeared
[Name]
to me personally known, who,0being by me duly
sworn upon oath, did say toat he or she is the
[Title]
n WU<x r f c & Z ' n K '
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors:
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
9- ____________________

Given under my hand and seal this date:
[Date]
_____________________

[SEAL]

[SEAL]

*

DIANE McGUIRE

YND. FARLOW

Té Commission Number 729524
My Commission Excir
ires

I r iq -ScTr
.Ol

Notary Public In and For Said County and State
[Printed Namef^ V f t v y a W f - u V C
Commission Expires [Date]
q:\edg\shared\260e-fin

ù ^eoiÂ ïïd
OOMfcSSSJONNO. im s i

wcamssmExams

APRIL 83. 2015
Notary Public In an^ For Said County^nd State
[Printed Name] ( M 'lU rv s Û
Commission Expires [Daté?
p g ,—/ ¿U -
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE

The project site in Newton is not owned by Caleris, Inc., but is being leased.

DESCRIPTION OF PERSONAL PROPERTY

NA
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Caleris, Inc.
PROJECT #2
February 2009

Prepared By:
Glenn Volkman
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Caleris, Inc.
PROJECT # 2
COMPANY BACKGROUND
Caleris was founded by two native Iowan entrepreneurs, Rick Grewell and
Sheldon Ohringer. Grewell and Ohringer, who with a combined 40+ years
Information Technology management experience, realized a huge opportunity
when they acquired an established 10-year-old technical support service
provider. The two sought to continue the company's reputation as a preferred
4 customer support provider and greatly expand the business, adding additional
services and creating new jobs. Formerly known as EC I, Caleris1technical
support operations were established in Iowa in 1993 to take advantage of the
central time zone, the Midwestern work ethic, and favorable economy. Today,
Caleris continues to thrive because of these advantages, providing all services
from Iowa. The company is privately owned.
LOCATION OF PROJECT
Newton, IA
BASE HEAD COUNT
231
NUMBER OF NEW POSITIONS
93
PREVIOUS PROJECTS
260E #1 is on schedule
SUPPLEMENTAL INFORMATION
The positions will be located in an enterprise zone. All positions qualify for
supplemental.
PRELIMINARY DATE
1/1/08

PROJECT END DATE
May 2012

LIST OF POSITIONS
PROJECT #2

TITLE
Technical Support agent
Content Moderator
Content Moderator
Supervisor
Manager

NUMBER OF
POSITIONS

STARTING HOURLY
WAGE

ANTICIPATED
HIRING DATE

11.25
8.25
8.25
13.5
*20

January-08
March-08
September-08
January-08
July-08

22
35
28
7
1

The positions will be located in an enterprise zone. All positions qualify for
supplemental.
Benefits:
Health Insurance, Dental, Life, Disability and 401K

NEW POSITIONS:
COMPANY:

93

Caleris

TRAINING PLAN

TRAINING FUND:
DMACC FEE IV:

$286,430.00
$0.00

AVAILABLE TRAINING:

$286,430.00

PROJECT #2

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

Management/Supervisory Training:
The company realizes the need for
training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals. Having
better trained managers and
supervisors will help ensure that
employees will be able to perform at a
high rate of return.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster a
team environment and the
proper skills to manage
employees.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

$ 2 0 ,0 0 0 .0 0

Technical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training will
help employees meet internal and
external customer expectations.

The company expects
employees to perform industry
specific skills, operate equipment
and use computers and
communication equipment In a
proper fashion.

The company may provide technical
training activities, materials and
facilitator guides to support the
learning process. Outside reference
material and technical manuals are
some of the resources that may be
utilized in the training process.
Consulting may also be included.

$ 6 5 ,0 0 0 .0 0

$ 5 5 ,0 0 0 .0 0

TOTAL

$85,000.00

55,000.00

JOB
SKILL I

SUPERVISOR! TRAINING
TRAINING n MATERIALS ID
$ 1 8 ,0 0 0 .0 0

OJT
V

$2,000.00

$10,000.00

18,000.00

12,000.00

0.00

TRAINING PLAN
PAGE 2

COMPANY:

Caleris

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT # 2
IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$85,000.00

JOB
SUPERVISOR! TRAINING OJT
SKILL I
TRAINING n MATERIALS H V
12,000.00 0.00
55,000.00
18,000.00

$10,000.00

$9,000.00

$1,000.00

Computer Training: Computer
technology is in a constant state of
change and employees will need to
be trained In the latest technology.
Employees will also need to be
trained to use the company's
existing software and hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace.

The company may provide technical training
activities and materials to support the learning
process. Reference material and technical
manuals are some of the resources that may
be utilized in the training process. Training
may include on-line courses. Consulting may
also be included.

Professional and Job Skill
Training: The company needs its
employees to have a variety of skills
in order for them to perform their
jobs effectively. These skills are
needed for both the leadership and
the hourly employees

The outcomes include employees
being able to deal with changes In
the workplace, employees able to
use technical information to aid
them in their positions and
employees with the professional
skills to ensure that they remain
productive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training. Consulting may also be
included.

$5,000.00

$4,500.00

$500.00

Internal trainers or outside vendors may
provide training that can include short
courses, workshops, seminars, credit
classes, continuing education classes and
customized training. Consulting may also be
included

$10,000.00

$9,000.00

$1,000.00

$110,000.00

77,500.00

Legal Training: The company
Employees are expected to be
needs its employees to that are
perform their duties in a legal
aware of legal practices in Industry. manner and be able to
communicate with others using
legal language.

TOTAL

18,000.00

14,500.00 0.00

TRAINING PLAN
PAGE 3

COMPANY:

Calerïs

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT #2
IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$110,000.00

JOB
SUPERVISORY TRAINING
SKILL I TRAINING D MATERIALS E
14,500.00
18,000.00
77,500.00

$20,000.00

$20,000.00

Comprehensive Training Materials:
The company requires a space with
equipment and materials at its
location to allow students access to
training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

Materials such as audio visual
equipment, computers, software,
videos, manuals and other training
materials may be purchased for a
training area and library.

Quality/Continuous Improvement
Training: In order for a company to
maintain it's current clients and obtain
new clients, it must constantly monitor
and improve the quality of its products
and services and continually improve
the efficiency of its operation.

The company expects employees
to be able to identify waste,
improve quality and streamline
processes.

The company may receive training in
Lean Operations Workplace Lean,
ISO, TQM and other quality and
continuous improvement training.
Consulting may also be included

$5,000.00

$4,500.00

$500.00

Sales and Customer Service: The
company understands that meeting
the needs of the customer is
extremely important to the continued
existence of the company. Keeping
existing clients and obtaining new
clients will help ensure the profitability
of the company.

The company expects an increase
in satisfied customers, sales and
tiie ability of employees to meet
the needs of the customers

Employees are expected to be able to
use existing technology and
incorporate new technology into the
workplace.

$8,215.00

$7,215.00

$1,000.00

Technical Support Agent: SVP 5
Content Moderator: SVP 5
Supervisors: SVP 7 Manager: SVP
8 - Others: as per SVP codes

$143,215.00

W A L

$286.430.00

Employees will have the skills
On-The-Job Training: New
employees will receive job specific
needed by the organization to
skill training at the workplace until
perform their day-to-day tasks.
they can produce consistent and
predictable quality. Maximum Length
of time for OJT per position: SVP 1 Short Demo, SVP 2 -2 Weeks,
SVP 3 -6 Weeks, SVP4-3
Months, SVP 5 or greater - 6
months

OJT
V
0.00

$143,215.00

89.215.00

i8.oon.no

36.000.00 ^«2.215.00

TRAINING BUDGET
FOR

Caleris, Inc.
PROJECT #2

The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$89,215

II.

SUPERVISORY SKILLS

$18,000

III.

TRAINING MATERIALS

$36,000

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$143,215

TOTAL TRAINING BUDGET

$286,430

The training began 1/1/08 and will continue to May 2012.
Upon receipt of proper documentation, reimbursement to Caleris. Inc. for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Caleris.
Inc. with written consent of the company and DMACC. Any revision will be filed to
adjust this original plan.
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Newton, Iowa
April 13, 2009
The Board of Directors of the Des Moines Area Community College met in regular
session on the 13th day of April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

B
0
B
B
S '
B
0

□
□
□
□
□
□
□
□
□

K
B

Matters were discussed concerning a New Jobs Training Agreement between the College
and Continental Western Insurance Company. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $430,000 Aggregate
Principal Amount of New Jobs Training Certificates (Continental Western Insurance Company
Project #2) o f the Des Moines Area Community College.” The resolution was moved and
seconded as follows, and after due consideration of the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:
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Name

Moved

Seconded

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□

□
□
□
□
□
0
□
□
□

B

□

A ye

Nay

0

□
□
□
□
□
□
□
□
□

0
B
0
B
B
0
0
0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $430,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (CONTINENTAL WESTERN
INSURANCE COMPANY PROJECT #2) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Continental Western Insurance Company (the "Company"), pursuant to
the provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost o f the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $430,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $430,000 of New Jobs Training Certificates (Continental Western
Insurance Company Project #2) o f the College (the "Certificates"), with $215,000 of the
Certificates issued under the Act and $215,000 of the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(CONTINENTAL WESTERN INSURANCE COMPANY PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $430,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Continental Western Insurance Company Project #2) (the “Certificates”). The Certificates are
to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are
to be issued for the purpose o f providing funds to pay the costs, including program costs, of new
jobs training programs to educate and train workers for new jobs at Continental Western
Insurance Company in Urbandale, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary o¥the Board o f Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $430,000 of
New Jobs Training Certificates (Continental Western Insurance Company Project #2) the
proceeds o f which Certificates will be used to provide funds to pay costs, including program
costs, o f new jobs training by providing education and training o f workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 13th day of April, 2009.

/W y y

d & ^

Secretary oHhe Board o f Directors

STATE OF IOWA
COUNTY OF JASPER

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

/W ^ i

Secretary ofMie Board of Directors -

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Continental Western Group, LLC
Project # _2_____________

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Continental Western Group, LLC
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Delaware________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer's
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, ail payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates,
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Continental Western Group. LLC.______________
Attn: John Thelen - Secretary__________________
11201 Douglas Avenue_______________________
Des Moines. Iowa 50322______________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and ail claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
XI Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.

Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer's obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *

Continental Western Group, LLC.

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]
[Federal LD.Æ
2 6 -3 3 4 9 4 9 4

[Print
Email address
Date: Februi

By:
[Printed Nai
[PrinteÿTIfÎe]
Date:

loster@cwqins.com

f)/^ \

A TT EST:

ATTEST:

f]

By:
[Printed Name] __
[Printed Title] ____

By:
>
[Printed Narfie]/ John F. Thelen
[Printed Titief Secretary
State of IOWA
County of POLK

iV. w

:ss

State of Iowa
County of Polk

:ss

On this date: February 26, 2009
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] Lynsey L. Oster________________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
(Title] Vice President - Administration___________
of the above named Employer, a corporation
organized in the State of
Delaware__________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
February 26, 2009_______________________

Given under my hand and seal this date:
[Date]
¿ fa P r

[SEAL]

[SEAL
GREGjŒ N DRICK
ICK

On this date: _____
before me, a Notary Public in and for the above
specified Countv^nd Statei personally appeared
[Name] _______ \ \dK^ i hOC<^_______________
to me personally known, who, being by me duly
sworn upon o ati^ ^ id j^ y^ at h e o r s h ^ the

iOLYND. FARLOW

I

COMMISSION NO. 109682

COMMISSION
11SSÏON NO. 714594
'145941

kit COMMISSIONEXPIRES
PIRES I
JAJjUAflYagOII
il J -

MY COMMISSION EXPIRES

APRIL 23. 201P

Notar^PuMcl!^nd^or2a!3T!ounty and State
[Printed Name]
Greg Kendrick_______________
Commission Expires [Date] January 22, 2011
q:\edg\shared\260e-fin

Notary Public In and For Said Countv^nd State
[Printed Name]
L & sn L t}a 0
Commission Expires [Datef

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE

LT B Interstate Acres Plat 4

DESCRIPTION OF PERSONAL PROPERTY

N/A
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Continental Western Group, LLC. #2
PROJECT #2

Prepared By:
Melissa Chavas
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Continental Western Group, LLC
PROJECT # 1
^QMPAN^BAP^ROUND:

V

;

v

^

Continental Western Group consists of Continental Western Insurance
Company, Union Insurance Company and Tri-State Insurance Company of
Minnesota. The history of CWG.is actually the history of ail 3 companies
encompassing more than 100 years of Midwest insurance. Union Insurance
Company located in Lincoln, NE, is the oldest member of the group, formed in
1886 as Farmers' Union Insurance Company. Incorporated as an assessment
fire insurance carrier, Union became part of W.R. Berkley Corp. in 1973. TriState Insurance Company of Luverne, MN began in 1902 when a group of grain
dealers sought financial protection form fire for their storage structures and grain
holdings. Tri-State Insurance Company of Minnesota was purchased by W.R.
Berkley Corp. in 1974. Continental Western Insurance Company was originally
organized in 1907 as Western Grain Dealers Mutual Fire Insurance Association
and also was formed by a group of grain dealers. The W.R. Berkley Corporation
purchased Continental Western Insurance in 1986. From its office in Urbandale,
Iowa, Continental Western Group directs the regional operations of these
companies which write business in 18 states throughout the Midwest and West.
LOCATION OF PRO JECr
11201 Douglas Avenue, Des Moines, IA 50306
B A s Ilg A P Æ ü N f

" -T...

639 Total Organization; 273 Continental Western Group
iOSITIONS
21
PREVIOUS PROJECTS
1 - October 2004 - February 2008

PRELIMINARY DATEr
1-01-09

•

-V

PROJECT END DATÉ
6/2012

CONTINENTAL WESTERN GROUP, LLC - LIST OF POSITIONS

PRO JECT #2

NAME OF POSITION
Manager - Underwriters
Director - Operations
Assistant Underwriter
Claims
Loss Control
Underwriter
Assistant Underwriter
Claims
Loss Control
Underwriter
Assistant Underwriter
Claims
Loss Control
Company Benefits:

Health Insurance
Dental Insurance
Life Insurance
401 (k)/Profit Sharing Plan
Flexible Spending Plan
Long term Disability
Short term Disability
Employee Stock Purchase Plan
Holiday Time Off
Vacation Time Off
Sick Leave

MONTH AND
YEAR OF
PROJECTED
HIRE

# OF POSITIONS
3
1
1
2
3
1
1
1
1
2
1
2
2

1/5/2009
2/27/2009
4/1/2009
5/1/2009
8/1/2009
4/1/2010
4/1/2010
4/1/2010
4/1/2010
4/1/2011
4/1/2011
4/1/2011
4/1/2011

HAS THE
POSITION
ALREADY BE
HIRED?
Yes
Yes
No
No
No
No
No
No
No
No
No
No
No

HOURLY WAGE
73.72
55.29
36.06
56.49
48.08
48.08
36.06
56.49
48.08
48.08
36.06
56.49
48.08

--------------
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NEW POSITIONS:

21

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

COMPANY:

Continental Western Group, LLC.

project

$0.00

#2
BUDGET CATEGORY

-

IDENTIFIED NEEDS AND "
EXPLANATION

ANTICIPATED PROJECT! , IMPLEMENTATION
'
OUTCOMES
- : ■ PLAN

:

TOTAL
GOST .

J0B

f SUPERVISORS TRAINING :
OJT
SKILLI
TRAINING II MATERIALS III ", ' V '

M anagem ent/Supervisory Training: CW G
provides leadership training for all
employees, in that we believe all employees
are leaders at some point. The curriculum
that is available to all employees will be
made available to this group also. W e also
support a culture that focused on strengths,
the remainder of the company has had
opportunity to complete a strengths
assessment, and so providing this team
access to this tool and elearning will help
assimilate them to the company, as well as
function as a stronger team. All employees
are provided access to our on-line content
for developmental needs.

The Company expects all
employees to be able to
demonstrate leadership skills,
in their roles, as a project team,
on cross-functional task forces,
and interaction with our
customer. The ability to create
a highly functioning team is an
expectation and have strengths
evaluations and creating
common language will support
this requirement.

C W G will facilitate the offerings of
all these sessions. We have
worked with the various vendors to
create access to the content and
tools that will be used.

$147,000.00

B u sin e ss -S p e c ific Technical Training: To
fill these position will require a highly
specialize expertise in this unique niche
market. They will require technical training
provided by various asssociations and
content specific certifications. To acces this
type of content membership in these
organizations will be required to review a
better rate for attending. Most of this type of
training requires the employee to travel to
workshop and conference.

The Company expects
employees to perform with
mastery of industry specific
skills that requires deep
understanding of the complexity
of this type of niche market.
They will also be working with
customers in most of the 50
states, so constant updates are
required to remain effective.

C W G will work with other vendors
and associations may provide
technical training activities,
materials and facilitator guides to
support the learning process. Long
distance learning may take place
through on-line courses as
needed. Onsite vendor training on
materials and equipment is a
limited option, so travel to external
site will be neccessary.

$169,956.00

$169,956.00

TOTAL

$316,956.00

169,956.00

3/2/2009

134,000.00

$13,000.00

134,000.00

13,000.00

0.00

TRAINING PLAN - Exhibit A
PAGE 2

COMPANY:

Continental Western Group, LLC.

PROJECT #2

IDENTIFIED NEEDS AND ANTICIPATED PRO JECT r
> IMPLEMENTATION :■>■v.T ' = TOTAL n?
JOB
SUPERVISORY TRAINING
EXPLANATION
OUTCOMES
v
PLAN
;
SKILL
I
COST
TRAINING II MATERIALS H
BALANCE BROUGHT FORWARD $316,956.00 169,956.00
134,000.00
13,000.00
C om pu ter Training: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
need to be trained to use the
company's existing software and
hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace. The
Company must stay on the
cutting edge of technoigy given
the nature of their business, and
the high expectations of their
clients.

The Company, D M A C C or other vendors
may provide technical training activities and
materials to support the learning process.
Reference material and technical manuals
are some of the resources that may be
utilized in the training process. Training
may include customized classroom training,
individualized instruction or on-line courses.
Consulting may also be included.

$4,000.00

$3,000.00

$1,000.00

P ro fe ssio n a l and Jo b S k ill
Training: The Company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include but are
not limited to the following:
employees being able to deal
with changes in the workplace,
work as a team, problem solve,
create an environment of trust,
manage conflict, communicate
effectively, and plan
strategically, sales, customer
service and continuous
improvement. The Company
needs employees with the
proper professional skills to help
the organization continue to
grow and remain competitive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes,
books, audiocasettes, self-study courses,
videos and customized training. Consulting
may also be included.

$6,000.00

$4,000.00

$2,000.00

$326,956.00

176,956.00

TOTAL

134,000.00

16,000.00

OJT
' v ;

i
V

0.00

0.00
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COMPANY:

Continental Western Group, LLC.

PROJECT # 2

IDENTIFIED NEEDS AND ANTICIPATED PROJECT ^ IMPLEMENTATION
’ EXPLANATION
OUTCOMES
' '•p l a n •.
;;
Balance Brought Forward
Com preh en sive Training
M aterials: The Company requires a
space with equipment and materials
at its location to allow students
access to training on-site and
training over the web.

Employees will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training. And to allow
for trainer’s that reside out of
state to train over the internet.

TOTAL JOB . SUPERVISORY TRAINING; ’ OJT
COST
; SKILL I ' TRAINING II MATERIALS III
V
$326,956.00
176,956.00
134,000.00
16,000.00
0.00

Materials Including but not limited to
audio visual equipment, webcam,
computers, software, videos, smart
board, white board, 2-way
conference phone, LC D monitor for
side-by-side training, manuals and
other training materials and supplies
may be purchased for a training area
and library.

$ 1 ,0 0 0 .0 0

TOTAL

$327,956.00

$ 1 ,0 0 0 .0 0

176,956.00

134,000.00

17,000.00

0.00

TRAINING BUDGET
FOR
Continental Western Group, LLC.
PROJECT #2
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$176,956

II.

SUPERVISORY SKILLS

$134,000

III.

TRAINING MATERIALS

$17,000

IV.

V.

DMACC FEE

$

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$

$327,956

The training began 1/1/2009 and will continue to 6/2012.
Upon receipt of proper documentation, reimbursement to Continental Western Group.
LLC for training expenses will be made if the requests meet the guidelines of Iowa
Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of
Continental Western Group. LLC with written consent of the company and DMACC.
Any revision will be filed to adjust this original plan.

Newton, Iowa
April 13, 2009
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 13th day o f April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

E
0
0
0
O '

□
□
□
□
□
□
□
□
□

0

S'

Matters were discussed concerning a New Jobs Training Agreement between the College
and DeWaay Financial Network, L.L.C. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $135,000 Aggregate
Principal Amount of New Jobs Training Certificates (DeWaay Financial Network, L.L.C.
Project #2) of the Des Moines Area Community College.” The resolution was moved and
seconded as follows, and after due consideration of the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:
Name
Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman
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Moved

Seconded

□

□
□
□
□

□
□

□
□
□
□
□

0

Aye

Nay

0

□
□
□
□
□
□
□
□
□

O

n,

□
0
0

□
□
□

0

B
B
B

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
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R E S O L U T IO N

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $135,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING
CERTIFICATES (DEWAAY FINANCIAL
NETWORK, L.L.C. PROJECT #2) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with DeWaay Financial Network, L.L.C. (the "Company"), pursuant to the
provisions o f the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $135,000 aggregate principal amount o f its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $135,000 of New Jobs Training Certificates (DeWaay Financial
Network, L.L.C. Project #2) of the College (the "Certificates"), with $70,500 of the Certificates
issued under the Act and $64,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(DEWAAY FINANCIAL NETWORK, L.L.C. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $135,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(DeWaay Financial Network, L.L.C. Project #2) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at DeWaay Financial Network,
L.L.C. in Clive, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Se
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $135,000 of
New Jobs Training Certificates (DeWaay Financial Network, L.L.C. Project #2) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

¡M /u b \
Secretary o fth e Board o f Directors
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STATE OF IOWA
COUNTY OF JASPER

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

Secretary ofrhe Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

DeWaay Financial Network, L.L.C.
Project # _2_____________

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and DeWaay Financial Network, L.L.C.
(the "Employer”).
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental properly taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees overtime and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall •
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
De Waav Financial Network. LLC_______________
13001 University Ave.________________________
Clive. Iowa 50325____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project"). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC*

De Waay Financial Network, LLC

DES MOINES AREA COMMUNITY COLLEGE

[Printed Nameiof
[Federal I.D. #]
By:
17
[Printed NaYfie]
CHA&l&i. Ì/VJ
[Printed Title]
CVv e1? Cac^e
O-C-G c ~er
Email address CM IZbSßjT C DewwwFiMAHC/Ai-.pf
Date:
02.- Z4- - oc|

[Printed Nprrie]
[PrintedTitle]
Date:

A TTE3T:— ^

ATTEST:
§t3U ^ >

By:
[Printed Name]
[Printed Title]

By:

[Printed Name] _
[Printed Title] ____

State of
County of V t o \

:ss

State of Iowa
County of Polk

:ss

corporation
organized in the State of
_
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: _____
^7 3 0
' °1
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
r ic H / ,
to me personally known, who^ being by me duly
sworn upon oat
ath, did say that he or she is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
3 v\ ^ \ ^ ° t __________________

Given under my hand and seal this date:
[Date]

[SEAL]

[SEAL]

On this date:
before me, a Notary' Public in and for the above
specified County and State, personally appeared
[Name] ? W v . c V e
g jS v l r \ to me personally known, who, being By-rhe duly
the

REAGAN BATES
Commission Number 73279S

^YND.FAfcO*
m m sm m m m

weoHmsxttiBMm
APRIL 23. ¿¡Mljg

Notary Public In and For Said County_andi State
[Printed Name] ~
7<ve_o-'
1
Commission Expires [Date
q:\edg\shared\260e-fin

Notary Public In and/or Said Coun
[Printed Name]
O
Commission Expires [Dati

2/99
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and State

EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE

Commerce Park
13001 University Ave.
Clive, Iowa
50325

DESCRIPTION OF PERSONAL PROPERTY

NA
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
De Waay Financial Network, LLC
PROJECT #1
7-31-07

Prepared By:
Larry Grubisich
Executive Director
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
De Waay Financial Network, LLC
PROJECT # 1

See Attached

L O C A T IO N iilliil^
13001 University Ave., Clivé, Iowa 50325

5
;.^r,

NUMBER Î>F NEW P O S IT IO N N É E

itàfiï&f-.:'r;

10

None

8 of the 10 new positions are 3% positions
RRELI Ml NARY DATE

PROJÉCTÈND'DATÉ:

7-31-07

1-1-20011

DeWaay Financial Network
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R EG ISTERED R E P R E S E N TA TIV E S

CLICK HERE TO LOGIN
Access your exclusive set of on
line tools, documents, and
resource materials.
P R O SP EC T IV E REPRESENTATIVES
CEO's Welcome
What We Do
Our Story & Our Philosophy
Why We Are Different
Commerce Park
Quick Links
> CEO's Welcome

>

What We. Do

> Our Story & Our Philosophy
* Corporate Careers

> Privacy Policy

CAREERS ® DFN

LEGAL

About DFN > What We Do
DeWaay Financial Network (DFN) Is a fast growing independent broker/dealer
headquartered In the Midwest We work with some of the most Innovative registered
Investment advisers In the Industry who specialize In catering to affluent Investors. We
understand the needs of dlents who require extensive Investment choices to diversify
their portfolios. We provide a supportive environment for all indivfdual representatives to
thrive and grow. DFN provides affiliates with exceptional service, professional
development and profitability.
As a broker/dealer, we are in charge of processing the Investment business of the
financial professionals who affiliate with us. These professionals (registered
representatives) are independent business owners who provide flnandal guidance to their
clients. Because the securities Industry Is heavily regulated, representatives can only
have one broker/dealer to ensure there Is an established, dear chain of supervision and
responsibility.
As a broker/dealer, DFN Is responsible for following securities laws as well as ensuring
that our representatives:
•
•
•
•
•

Also follow securities laws
Are properly licensed
Correctly complete and maintain paperwork
Demonstrate responsibility
Avoid conflicts of Interest

DFN is different from other broke^dealers In the way it maintains an objective viewpoint
concerning all securities. We recognize the fact that there are thousands of Investment
opportunities to the investing public. Neither financial professionals nor the cirentsthey
represent should feel restricted to traditional marketable securities such as Stocks, bonds
and mutual funds.
DFN Is committed to providing 100 percent satisfaction for our representatives and to
achieve that commitment, we will do everything within our power to help advisers reach
their goals.
> Printer-Friendly Version

Itemc I Corporate Careers I Privacy Policy
J3HRA rjy w v r.fin ra .o rs I h s rb - www.m srft.ora I S ipc - www,sTpc,cra
DeWaay Flnandal Network, LLC, Member FINRA/S1PC
© 2008 DeWaay Financial Network, LLC, AH Rights Reserved.

http://www.dewaayfinancial.netAvhat_we_do.aspx?
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DeWaay Financial Network

Page 1 o f 1

CLICK HERETO 1-0SIN
Access your exclusive set of on
line tools, documents, and
resource materials.
REPRESENTATIVES
CEO's Welcome
What We Do
Our Story & Our Philosophy
Why We Are Different
Commerce Park

CAREERS @ DFN

LEGAL

About DFN > Our Story
What was once a small broker-dealer located in North Carolina; DeWaay Financial
Network began Its journey toward prominence In 2006. After being re-located to central
Iowa, the fledgling enterprise received a shot of adrenaline when some of the most
respected and seasoned securities professionals In the country were hired to give the
new firm Its unique personality. Necessary paperwork was filed with the National
Association o f Security Dealers (NASD) and the Securities and Exchange Commission
(SEC) allowing DeWaay Financial Network opened Its doors tor business on Sept. 8,
2006.

Quick Links

> CEQ’s .Welcome
> .Wfaat-Ws P p
> O ur Storv a Our Philosophy
> Corporate Careers
* PriYacy.Pplicy

The establishment of DFN offers registered representatives the opportunity to explore
products that are not cif-the-rack solutions and to embrace a different way to conduct
business. Registered Representatives, who may feel restrained because of their current
broker-dealer environment, should take some time to consider their alternatives as well
as their clients.
While we offer no guarantees, we make every effort to offer products that run the gambit
across all sectors of the Industry. We recognize that every sector Is susceptible to market
forces that cause them to be cyclical In nature. Our goal Is to offer advisers a wide
variety of products so they may Introduce them to their clients as diversification tools.
We cater to Registered Representatives who value prompt and responsive service. As
small business owners, they already have an appreciation for exceptional service because
their clients expect a higher level of service from them. DFN patterns Its service model to
coincide with the needs o f the representatives.
As we move forward we remain committed to Integrating technological advancements,
we employ technology systems to enhance relationships and to build business. Our
motive Is to make life as easy as possible for our representatives. We stand firm In the
belief that representatives can Improve their own financial future and those of their
clients by spending time with clients rather than spending time with endless streams of
paperwork.
> Printer-Friendly Version

Honte I Corporate Careers I P riva « Policy

I Sn<^www»slgfeggi
DeWaay Financial Network, LLC, Member FBMRA/S1PC
20OS DeWaay Financial Network, LLC, A ll Rights Reserved.

http://www.dewaayflnanciaI.net/oiir_story.aspx
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Employee List
Filter Criteria includes: Report order is by ID.

Employee
1 Clary, Brandon
2 Hammond, Bonnie L.
3 Lee, Elisabeth
4 Claypool, Adam S.
5 Doorenbos, Todd
6 Mackay, James I.
7 Thomas, Dustin L.
8 Magnuson, Peter
9 Glenn, Vicki
10 Nelson, Lisa

DFN Hire Date________________ Position________________ Method
9/20/07
9/24/07
9/26/07
12/17/07
1/1/08
1/1/08
1/1/08
2/11/08
6/2/08
11/15/08

Compliance Specialist
Operations Specialist 111
Operations Specialist I
Managing Director - Investment Banking
Analyst - Investment Banking
Senior Managing Director - Investment Banking
Analyst - Investment Banking
Analyst - Investment Banking
Executive Assistant
Operation Specialist II

Estimate____ Hrly_____Hrly/Sai 1

Hourly
Salary
Hourly
Salary
Salary
Salary
Salary
Salary
Salary
Hourly

35,007.00
50,000.00
35,007,00
161,000,00
82,500,00
260,000.00
82,500.00
82,500.00
45,000.00
45,000.00

$

1 Wiegert, Charles
2 Howe, Robbie L.
3 Diaz, Angela M.
4 Fredrichsen, Matt
5 Young, Robert

1/5/2009 at 2:11 PM

7/31/07
2/11/08
8/16/06
11/10/08
9/28/06

CCO/Office Manager
Associate Compliance Officer
Licensing Broker Dealer
Operations Manager
CEO

Salary
Salary
Hourly
Salary
Salary

878,514.00
87,851.40

14.13
15.50

16.88

$
$
$
$
$
$
$
$
$
$

29,390.00
47,250.00
32,240.00
115,000.00
55,040.00
200,000.00
55,114.00
61,000.00
60,000.00
35,110.00

$
$

690,144.00
69,014.40

$
$
$
$
$

120,000.00
51,500.00
50,814.00
80.00D.00
240,000.00

$
$

542,314.00
108,462.80

Original Employees

Hire Date

Wage

2/22/2006
4/25/2006

76,875.00
75,100.00

8/21/2006

68,340.00

•
*
«
*
*
•
*
*

Raudebaugh, Larry
Cox, Patricia
Diaz, Angela
Humpal, Patricia
Young, Robert
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NEW POSITIONS:

10

TRAINING PLAN
De W aay Financial Network,LLC
P R O JE C T # !

IDENTIFIED NEEDS AND
EXPLANATION
Broker/Dealer Operating
System Usage & Training

ANTICIPATED PROJECT
OUTCOMES
Broker/Dealer Operations

TRAINING FUND $:
DMACC FEE IV S:
AVAILABLE TRAINING $:

TOTAL
COST

IMPLEMENTATION
PLAN
Set-Up Operating System and (
Ongoing Training
j

$12,500 ;

BUDGET CATEGORY
JOB
1 SUPERVISORY
TRAINING
SKILL
TRAINING
MATERIALS
I
II
III
$12,500 ;
!
j
i
1

102,643
102,643

T)JT
V

i

Securities Membership,
Compliance, Updates, &
Training

; Rules & Regulation Updates

Membership - Seminars &
Updates on Industry

|
j

$7,500 1
!

$7,500 !

I

ï
!

i
i
Licensing Requirements, State
Regulations & Updates

Licensing in States to Conduct
Business

1

Gain Licenses in Iowa and
Other States to Conduct
Business

i
j

Ì

Gain SEC, FINRA, CFA, and
Other Licenses

Gain Understanding of
Industry to Conduct Business

$15,000 ;
Ï

Firm Element of Coninuing
Education & Internal
Compliance

Yearly Regulatory
Requirements

Yearly Material & Testing

|
!
j
\

Performance Oversight

Keep Employees on Career
Paths and to Resolve Conflicts

Review Employees and
Provide Employee Guidance

\

Increase Employee Job Skills
Thru Training for Business
Needs

Train Employee Thru
Seminars, Classes, and Any
Other Learning Avenue as
Needed to Increase Job Skills
and Productivity

|
1
t
!
(
i

TOTAL

j

i1
Licensing Material & Testing

Improve Employee Job Skills

$7,500 ;

1

:

$7,500

!

1

ï
i

i

j

ïï
$10,000 j

I
:

$5,000 ;
i

$20,000 j

$10,000 1

$10,000 1

Ïj

ï

$10,000 j

1
!
i

j

$30,143 1

$10,000 Ì

1
1
1
!
1
1
i

$30,143 i

1
1
i

$102,643 !

$77,643

$10,000

$15,000 ;

-0-

TRAINING BUDGET
FOR
De Waay Financial Network, LLC
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$77,643

II.

SUPERVISORY SKILLS

$10,000

III.

TRAINING MATERIALS

$15,000

IV.

V.

DMACC FEE

$

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$

$102,643

The training began 7-31-07 and will continue to 1-1-2011.
Upon receipt of proper documentation, reimbursement to De Waav Financial Network.
LLC for training expenses will be made if the requests meet the guidelines of Iowa
Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of De Waav
Financial Network.LLC with written consent of the company and DMACC. Any revision
will be filed to adjust this original plan.

Newton, Iowa
April 13, 2009
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 13th day o f April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Absent
□
□
□
□
□
□
□
□
□

O '
O '
0
'
0
0
0
B
B
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Eurofins Scientific, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $225,000 Aggregate Principal
Amount of New Jobs Training Certificates (Eurofins Scientific, Inc. Project #2) of the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#1663147

Name

Moved

Seconded

Aye

Nav

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□

□
□
□
□

□

■IZf

□

□
□
□

o
o
o
□
□
□
o
o
□

&

0
0
0
0
0
0

W

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $225,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (EUROFINS SCIENTIFIC, INC.
PROJECT #2) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Euroflns Scientific, Inc. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $225,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $225,000 o f New Jobs Training Certificates (Eurofins Scientific, Inc.
Project #2) o f the College (the "Certificates"), with $112,500 of the Certificates issued under the
Act and $112,500 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(EUROFINS SCIENTIFIC, INC. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $225,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Eurofins Scientific, Inc. Project #2) (the “Certificates”)- The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Eurofins Scientific, Inc. in Des Moines,
Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

ìA A À c y r)
Secretary oline Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $225,000 of
New Jobs Training Certificates (Eurofins Scientific, Inc. Project #2) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

Attest:
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STATE OF IOWA

)

COUNTY OF JASPER

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

Secretary otlhe Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Eurofins Scientific, Inc.
Project # _2

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Eurofins Scientific, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B" attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs" include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes" shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B" attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Marc Scantlin________________________________
VP of Human Resources_______________________
6100 Thorton Ave. Suite.220____________________
Des Moines. Iowa 50521_______________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
[53 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding") in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A" attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC 4«
DES MOINES AREA COMMUNITY CO LLEGE

[Printed Name of Employer]

[Federal l.D. #]

______

By:
[Printed Name]
[Printed Title]
J t£ .
Email address prtar^cta/i H «n@
Date:
P tb c A _______ _______________________
A TTEST:

ATTEST:

By:
[Printed Name]
[Printed Title] A / 7¿ t V

By:
[Printed Name]
[Printed Title]

State of _
County of

JT ig

rtoi
b it:

:ss

State of Iowa
County of Polk

:ss

-o

On this date:
before me, a Notary Public in ancf for the above
specified Coupiy-and Stafcp, personally appeared
[Name]
to me personally known, wh
sworn upon oajh, did $ay

On this date:
¿R.
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] /1/ ]A a A
_________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] V P
lm fX u JLA -u J^ C J^
of the above named Employer, a corporation
organized in the State of
^ F p b J^
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
^ ¿ 3 6 /Z JD Ù ^ ________________

Given under my hand and seal this date:
_
[Date]

[SEAL]

[SEAL]

ROBYN L WINGERTER
Commission Number 734506
My Commission Expires
Mery 16, 2011

Notary Public In and For Said County and State
[Printed Name] ________________________________
Commission Expires [Date]
q:\edg\shared\260e-fin

%

[Title]

fc n a A

*
TOK

CAROLYN D. PARLGW
coMysssiONNaifleau
Mf COMMISSIONB&RE8
APRIL 23. 2012

Notary Public In and For Said Countvand State
[Printed Name] C fo d ) ( y y ^ ù -f&~(I& k J
Commission Expires [Pater

2/99
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EXHIBIT “A’

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE

Eurofins Scientific Inc.
6100 Thorton Ave.
Suite 220
Des Moines, IA 50321

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Eurofins Scienticic Inc.
PROJECT #2

Prepared By:
Karen Stiles
Consultant, Business Solutions
DMACC Business Resources
Des Moines Area Community College

Eurofins Scientific, Inc.
Project # 2

Table of Contents

Introduction

List of Positions

Training Plan

Training Budget

INTRODUCTION
Eurofins Scientific inc.
PROJECT # 2
COMPANY BACKGROUND
With about 900 million annual sales and 8000 employees across 150 sites in 29
countries, Eurofins Scienticic is a leading international group of laboratories
providing an unparalleled range of testing and support services to the
pharmaceutical, food, environmental and consumer products industries and to
governments.
Errofins is a worldwide leader in its field. The Group offers a portfolio of over
15,000 reliable analytical methods for characterising the safety, identity, puritiy,
composition, authenticity and orgin of products and biological substances.
Through research and development, in-licensing and aquistitions, the Group
draws on the latest developments in the field of biotechnology and analytical
sciences to offer its customers unique testing solutions.
The Eurofins Group is committed to provide the highest quality services, accurate
results in time and, if requested, expert advise by highly qualified staff. The
reliability and accuracy of its data help customers make decisions on risks and
meet their increasingly stringent quality and safety standards as well as the
demands of regulatory authorities around the world.
Few testing laboratories can combine the level of expertise, technological
leadership, attention to quality and customer service that have made Eruofins the
global leader in many of the fields it is active. Large investments if innovation,
technology, IT and logistics and very large sample volumes ensure that
customers enjoy high standards of quality at reasonable prices.

LOCATION OF PROJECT
6100 Thorton Ave., Suite 220, Des Moines, Iowa 50321
BASE HEAD COUNT
99
NUMBER OF NEW POSITIONS
17

PREVIOUS PROJECTS

SUPPLEMENTAL INFORMATION
All 17 of the new positions will be above the average regional wage of
$15.59
PRELIMINARY DATE
April 13, 2008

PROJECT END DATE
May 13, 2012

L IS T O F P O SIT IO N S
E u ro fm s S c ie n tific Inc.
P R O J E C T #2

T IT L E
Payroll S uperviso r
Payroll A ssista n t
H R M an ager
H R Coordinator
Network Adm in
Netw ork Adm in
Accounting M anager
E R P M an ager
Staff Accountant
V P M ergers and Aquisitions
M & A Fina n cia l Analyst
IT S yste m s Program m ers
Netw ork Adm in
A cco un ting M anager
M arketing M anager

NUM BER OF
P O SIT IO N S
1
1
1
1
1
1
1
1
1
1
1
1
1
1

STARTIN G H O U R L Y W A G E

T O T A L A N N U AL W A G E

55,000.00
35.000.00
75,000.00
35,000.00
65,000.00
75,000.00
70,000.00
70.000.00
45,000.00
200,000.00
75,000.00
70,000.00
55,000.00
70,000.00
50,000.00

55,000.00
37.000.00
75,000.00
35,000.00
65,000.00
75,000.00
70,000.00
70,000.00
135,000.00
200,000.00
75,000.00
70,000.00
55,000.00
70,000.00
50,000.00

1,137,000.00

17
T o ta l N e w E m p lo y e e s

17

Average Annual W age

$

E m p lo y e e B e n e fits: M edical Insurance, Dental Insurance, Short and Long Term Disability, Life
Insurance, 401 (K), Tuition Reim bursm ent, Holidays/Paid Time Off

Total A n nu al Com p

1,137,000.00

66,882.35

AN T ICIPAT ED
HIRING D ATE
October-08
May-08
October-08
March-09
July-08
November-08
February-10
November-08
April-08
June-08
April-08
November-08
March-09
April-09
June-08

NEW POSITIONS: 17

TRAINING FUND: $224,500
DMACC FEE IV:
AVAILABLE TRAINING: $176,871

TRAINING PLAN

COMPANY: Euroflns Scientific Inc.

0

PROJECT # 2
BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION
Supervisory/M anagem ent Training
Euroflns realizes the need for
training their managers and supervisors
to be able to effectively lead others in
accomplishing the businesses' goals
and objectives. Having better trained
leaders will help ensure that employees
will be able to perform at a high rate of
return.

Computer Training
Eurofins has an ever increasing
need to keep its employees software
skills sharp. As the company continues
to grow, software skills will help
employees do their jobs more effectively
and efficiently.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

Eurofins expects:
* Communication skills among its
employees to be at a high level.
* Employees to have a superior
knowledge of the scientific testing
industry.
* Employees have the skills to help
the organization grow and profit.
* Employees to have the ability to
manage time and projects efficiently.
* Expertise on how to develop,
implement, and maintain quality
initiatives.
* Increased efficiency at which
employees conduct their daily
processes and proceedures.

DMACC and/or outside vendors to
provide training, classes, and/or seminars
that will focus on a variety of skills.
Topics may include executive leadership,
quality programs, time management,
negotiation skills, continuing education
classes, continuous improvement and
Lean skills. Consulting, conferences,
and customized training may be included
along with any related expenses such as
travel and meals. Materials may include
training items such as videos, software,
hardware, books and manuals.

Eurofins expects:
* Employees to have the skills to use
and maintain computer hardware and
software.
* Improved knowledge of software
specific to the use of Eurofins.
* improve efficiency and accuracy.

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft products
training and other industry specific

TOTAL
COST

JOB
SKILL I

$106,121.00

TOTAL

SUPERVISORY
TRAINING II
$

$34,375.00 $

33,375.00

$140,495.00 $

33,375.00

$

104,121.00

104,121.00

TRAINING
MATERIALS III
$

2,000.00

$

1,000.00

$

3,000.00

OJT
V

0.00

TRAINING PLAN
PAGE 2
COMPANY: Eurofins Scientific

IDENTIFIED NEEDS
AND EXPLANATION

PROJECT # 1

ANTICIPATED
PROJECT OUTCOMES

Business Specific, Technical and
Saftey Training
For an organization that uses scientific Eurofins expects:
testing strategies, technology changes
Employees are equipped to utilize the
continually. Eurofins is in a highly
latest research and implement proven
technical industry that requires its
testing procedures that will meet
employees to have cutting edge
customer needs and optimize results.
knowledge in a range of scientific
* Improved efficiency and accuracy.
processes. The company understands * Employees have a higher level of
that technical and specific job skill
technical skills allowing the company to
training are critical for new employees tc remain competitive.
succeed in their positions. With the rapii * Knowledge of regulatory processes and
expansion that Eurofins is experiencing, procedures.
there is also an immediate need for
* Increased knowledge of compliance
general human resources training as
issues.
well as finance systems instruction.
* Operations in an envorinment that
New employees may need training In all values safety and works to promote the
aspects of a safe working environment. welfare of the employees.
* Training will help employees meet
internal and external customer
expectations.

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST

JOB
SKILL I

$140,496.00

33,375.00

$36,375.00

$

34,375.00

$176,871.00

$

67,750.00

SUPERVISORY
TRAINING n

104,121.00

TRAINING
MATERIALS III

3,000.00

OJT
V

0.00

2 ,000.00

With the help of DMACC and/or
outside vendors, Eurofins will seek
instruction on technical topics that are
specific to their business. Topics may
include but are not limited to; HPLC and
G C training, Methodology and
Methodology Development training,
Vitamins, Amino Acids, Sugars and
Nutrition Testing. Human Resources
training to include topics such as
selection process and benefits package
administration. Administrative staff will
receive training in Great Plains
Accounting and the Abra payroll system.
Consulting, conferences, and
customized training may be included
along with any related expenses such as
travel and meals. Materials may Include
training items such as videos, software,
hardware, books and manuals.

TOTAL

104,121.00

5,000.00

0.00

TRAINING BUDGET
FOR
Eurofins Scientific Inc.
PROJECT #2
The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$67,750

Business Specific, Technical & Saftey
Computer Training

II.

SUPERVISORY SKILLS

$104,121

Supervisory/Management Training

III.

TRAINING MATERIALS

$5,000

General Materials to Support Courses

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$176,871

The training began April 13. 2008 and will continue to May 13. 2012.
Upon receipt o f proper documentation, reimbursement to DMACC Business Resources for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Eurofins Scientific
Inc. with written consent of the company and DMACC. Any revision will be filed to adjust this
original plan.

H
Newton, Iowa
April 13,2009
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 13th day of April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff H alf
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

0>

Matters were discussed concerning a New Jobs Training Agreement between the College
and Fare way Stores, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $65,000 Aggregate Principal
Amount of New Jobs Training Certificates (Fareway Stores, Inc. Project #4) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
a
0
□

Seconded

Aye

□

0
0
0
0
0
□
0

□
□
□

P/

0
□

□
□

□
B

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest^

u
Secretary of me Board o f Directors

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $65,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (FAREWAY STORES, INC.
PROJECT #4) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Fareway Stores, Inc. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $65,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate o f $65,000 of New Jobs Training Certificates (Fareway Stores, Inc.
Project #4) o f the College (the "Certificates"), with $44,000 of the Certificates issued under the
Act and $21,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(FAREWAY STORES, INC. PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $65,000 aggregate principal
amount o f Des Moines Area Community College New Jobs Training Certificates (Fareway
Stores, Inc. Project #4) (the “Certificates”)* The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of new jobs training programs to
educate and train workers for new jobs at Fareway Stores, Inc. in Boone, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretaryof the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $65,000 of
N ew Jobs Training Certificates (Fareway Stores, Inc. Project #4) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

IJ M

M

O

m

lm

J

Secretary o rtn e Board o f Directors
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STATE OF IOWA
COUNTY OF JASPER

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

Secretary offne Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Fareway Stores, Inc.
Project # _4_______

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the ’Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the A rea School"), Ankeny, Iowa and Fareway Stores, Inc.__________________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to'
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit "B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project” shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit "B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Mike Mazour________________________________
Farewav Stores. Inc._________________________
2300 E. Eiath Street__________________________
Boone. IA 50010____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A" attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, ail as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC*
DES MOINES AREA COMMUNITY COLLEGE

Fareway Stores, Inc.
[Printed Name of Employer]
[Federal I.D_#] . 42-024092J

OL

[PrintetTName]
X'./QjZ Q X rfe fc
[Printed Title]
_____________
Email address ____________________________________
Date:
ATTEST:

A TT EST:

By: _______
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

C.RMG -A*. S t i n g y

State of
~7T
County of __ 33OO n! C

:ss

State of Iowa
County of Polk

:ss

On this date:
0 °i
before me, a Notary Public in and for the above
personally appeared

On this date:
\ 3 , 7 .o ° 1
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
_________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] P r
____________________ ______
of the above named Employer, a corporation
organized in the State of
jp s 00 -ft__________
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

being by me duly
sworn upon oatth^ did say that he or she is the
[Title]
rrs /z i
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors:
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] VegRvjuw iY \3 , 2,00*?_____________

nd and seal
this date:
s
Given under my' hand
[Date]

[SEAL]

CRAIG A. SH EPLEY
COMMISSION NO. 146681
MY COMMISSION EXPIRES

[SEAL

-.VN 0. FARLOW
ccMuissiONNOiieeess
MYCOmSSSONEX^m
APRIL 23. 2012

Notary Public In and For Said County and State
[Printed Name]
Cfi/UCk A .
Commission Expires [Date]
T T
q:\edg\shared\260e-fin

Notary Public In and For Said Countyjand State
[Printed Name]
(
Commission Expires [Date]

2/99
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EXHIBIT “A’

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE

see attached

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of withholding on new
positions.
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LEGAL DESCRIPTION OF PROJECT AREA

^That part o f the Northwest quarter (NW1/4) o f Northwest quarter (NW1/4) of Section Twenty-six (26), and the
Northeast quarter (NE1/4) of Northeast quarter (NEI/4) of Section Twenty-seven (27), all in Township Eighty-four
(84) North, Range Twenty-six (26), W est of the 5th P.M., Boone County, Iowa, more particularly described as
follows: Beginning at a point on the W est line of said Northwest quarter (NW1/4) of Section Twenty-six (26),
which is 40.00 feet Southerly o f the Northwest comer of said Section Twenty-six (26); (thence North 89°15’49”
East 118.55 feet parallel with the North line o f said Section Twenty-six (26) thence South 00°33’47” East 1,078.13
feet to a point which is 50.00 feet normally distant from the enter line of the Union Pacific Railroad (formerly the
Chicago and North Western Transportation Company) East bound main track, as said track is now located; thence
North 72°43’ 18” West o f 218.04 feet parallel to said track; thence North 00°24” West 1,011.82 feet to a point
which is 40.00 feet South o f the North line of said Section Twenty-seven (27); thence North 89°58’22” East 90.95
feet to the point o f beginning, containing 5.00 acres, with 0.05 acres subject to public road. This property is also
shown by Plat of Survey recorded in Book 19, at Page 162, of the Boone County Recorder’s Office.
Lot One (1) o f Lot Three (3) of the East H alf (El/2) o f the Northwest Quarter (NW1/4) of Section Twenty-six (26),
Township Eighty-four (84) North, Range Twenty-six (26), West of the 5th-PM ., Boone County, Iowa containing
24.13 acres, w ith 3.00 acres subject to public road, as shown by Plat of Survey recorded in Book 19, at Page 166, of
the Boone County Recorder’s Office.
Lot One (1) o f Lot One (1) of the East H alf (El/2) of the Northwest Quarter (NW1/4) of Section Twenty-six (26),
Township Eighty-Four (84) North, Range Twenty-six (26), West o f the 5 ^ P.M., Boone County, Iowa, containing
7.27 acres, with 0.48 acres subject to public road, as shown by Plat o f Survey record in Book 19, at Page 166, of the
Boone County Recorder’s Office.

I

.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Fareway Stores, Inc.
PROJECT #4
February 2009

Prepared By:
Jeff Janes
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Fareway Stores, Inc.
PROJECT # 4

Fareway Stores, Inc. opened on May 12, 1938. It was founded by Paul
Beckwith, Fred Vitt, and Ralph Beckwith when they opened the first store in a
former Chevrolet garage. Fareway now has stores across the state of Iowa and
has served millions of customers over the past 70 years.

2300 E. Eighth Street, Boone, IA 50036-0070

425

.14

Project #1 in 1988
Project #2 in 1991
Project #3 in 2006

Withholding diversions complete
Withholding diversions complete
Withholding diversions on schedule

6 of the projected 14 new positions will be paid a wage greater than the
average fiscal 2009 Boone County wage of $14.33 and will therefore be
eligible for supplemental withholding.

March 28, 2008

June 2012

LIST OF POSITIONS
Fareway Stores, Inc.
PROJECT #4
NUMBER OF
POSITIONS
2
1
2
1
8

TITLE
Maintenance
Maintenance
Driver
Driver
Warehouse

Total New Employees
Company Benefits:
Health Insurance
Life Insurance
401 (k)
Vacation
Paid Absences
Dental Insurance
Profit Sharing

14

$
$
$
$
$

HOURLY WAGE
18.51
16.38
15.47
14.56
13.65

irtH in iN ia ru N U :

TRAINING PLAN

'w $ 49,664.00

DNIACC FEE IV:
AVAILABLE TRAINING:

Fareway Stores, Inc.

$ 49,664.00

P R O JE C T #4

BUDGET CATEGORY
IDENTIFIED NEEDS
AND EXPLANATION
Management/Supervisory Training
Fareway Stores, Inc. knows and
understands that managers and
supervisors need to have special
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

Safety Training
Having a safe work environment is
important to the health of the
company's employees. Promoting a
safe work environment is important
to the morale of the workers, and it
also reduces the amount of lost work
time that is the result of work related
accidents.

ANTICIPATED
PRO JECT OUTCOMES

IMPLEMENTATION
PLAN

Expected outcomes:
- managers skilled In diversity issues,
leaders who have good interpersonal
skills.
managers who communicate well,
ability for managers to foster a
team environment,
managers who will help lead and
set the direction of the company.

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, diversity
issues, communication skills,
conflict resolution, and coaching
and counseling. Materials to support
this training may also be included,
such as books, videotapes, and
software.

$10,500.00

Expected outcomes:
- reduce workplace accidents.
- reduced absenteeism related to
workplace accidents.

Classes, seminars, and training may
be provided in a variety of safety
topics. Instruction may include
workplace safety orientation, lockout/tagout training, forktift training,
fire safety training, fall protection for
general industry, bloodboume
pathogens, back safety, and hazard
communication for employees.
Costs may cover meteríais needed,
such as books, software, and/or
videos.

$10,500.00

10,000.00

$21,000.00

10,000.00

TOTAL
COST

TOTAL

JOB
SKILL I

SUPERVISORY
TRAINING II

10, 000.00

TRAINING
MATERIALS III

O JI
V

500.00

500.00

10,000.00

1 ,000.00

0.00

TRAINING PLAN
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COMPANY: Fareway Stores, Inc.

IDENTIFIED NEEDS
AND EXPLANATION

PROJECT #4

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

BALANCE BROUGHT FORWARD

JOB
SKILL I

$21,000.00

10,000.00

$5,000.00

5,000.00

$10,000.00

10,000.00

$13,664.00

13.664.00

$49,664.00

38.664.00

Continuous Improvement Training
Fareway Stores, Inc. is in
a very competitive industry, and it’s
important that they make their
processes as efficient as possible.
This will allow them to be more
profitable and may help foster further
growth.

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
• improve quality.

Utilize Lean Operations and other
continuous improvement methods
to improve processes, control
inventory, and improve quality.
Workplace Lean may also be included.
Materials and related expenses may
be Included.

Expected outcomes:
- ability to service refrigeration
equipment.
- ability for employees to operated
software and hardware that may be
specific to their business.

DMACC and/or outside vendors to
provide technical skills training. Topics
may Include training related to
refrigeration, programmable crane
computers, Microsoft products,
software specific to Fareway Stores,
and transportation. Materials such
as books, software, hardware, and
audio-visual equipment may be
included.

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
- improved customer satisfaction.

Instruction may be provided in the
topics of communication skills,
customer sen/ice skills, project
management, time management,
Interpersonal skills, sales training,
and/or diversity. May be provided
through classes and seminars.

Technical Training
Fareway Stores, Inc. is in a business
that requires its employees to be
well trained in technical areas that may
be specific to their industry.

SUPERVISORY
TRAINING II
10,000.00

TRAINING
MATERIALS III
1,000.00

OJT
V
0.00

Professional Skill Development
Fareway Stores, Inc. employees need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

TOTAL

10,000.00

1,000.00

0.00

TRAINING BUDGET
FOR
Fareway Stores, Inc.
PROJECT #4
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$38,664

II.

SUPERVISORY SKILLS

$10,000

III.

TRAINING MATERIALS

$1,000

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$0

$49,664

The training began March 28. 2008 and will continue to June 2012.
Upon receipt of proper documentation, reimbursement to Farewav Stores. Inc. for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Farewav
Stores. Inc. with written consent of the company and DMACC. Any revision will be filed
to adjust this original plan.
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Newton, Iowa
April 13,2009
The Board of Directors of the Des Moines Area Community College met in regular
session on the 13th day of April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
B
&

□
□
□
□
□
□
□
□
□

□
□

a
&
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Focus One Source, L.L.C. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $125,000 Aggregate Principal
Amount of New Jobs Training Certificates (Focus OneSource, L.L.C. Project) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
0
□

□
□
□
□

0
0

□
□
□
□
□
□
□
□
□

□ /
&
□
□
□

B
L3
0
0
0
0
0

-

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $125,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (FOCUS ONESOURCE, L.L.C.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Focus OneSource, L.L.C. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost o f the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $125,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate o f $125,000 o f New Jobs Training Certificates (Focus OneSource, L.L.C.
Project) o f the College (the "Certificates"), with $68,500 of the Certificates issued under the Act
and $56,500 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(FOCUS ONESOURCE, L.L.C. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $125,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Focus OneSource, L.L.C. Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Focus OneSource, L.L.C. in West Des
Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

U fh e fy

Secretary dithe Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $125,000 of
New Jobs Training Certificates (Focus OneSource, L.L.C. Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

Secretary of tlW Board o f Directors
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STATE OF IOWA

)

COUNTY OF JASPER

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

/h y f/ijn
Secretary df the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Focus OneSource L.L.C.
Project # _1

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Focus OneSource, L.L.C.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer’s business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

Page 4 of 15 pages

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
John Hovev________________________________
FOCUS OneSource__________________________
2829 Westown Pkwv. Ste 335__________________
West Des Moines. Iowa 50265_________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. Ail covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, ail as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]

[Federal I.D. #]
[Printed
[Print
Dat

[Printed Name]
[Printed Title]
Email address
Date:
g /¿fa ¡û *j

ATTEST:
[Printed Name]
[Printed Title]

By: ___________
[Printed Name]
[Printed Title]

¿>h ih U w

State of
County of

:ss

State of Iowa
County of Polk

:ss

On this date:
¿1
O
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
/?.
______________
to me personally known, who, b^lng by me duly
sworn upon oath, did say that he or she is the
[Title] ___
of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
'0<A
before me, a Notary Public in and for the above
specified County and State) personally appeared
[Name]
to me personally known, who, seing by me duly
sworn upon oath./tjid^say] ths he or sbe is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
¿>

Given under my hand and seal this date:
[Date]
„

[SEAL]

[SEAL]

9___________

w illia m b o o r o
MY COMMISSION EXPIRES

q:\edg\shared\260e-fin

lÿ i

'Owfc

//
]
COMMISSION NUMBEiï: 183036 1

Notary Public In and For Said County and State
[Printed Name]
__________
Commission Expires [Date]
2 6 //

L Æ ù Ù ^Ü .

CAROLYN 0. FARUOW
COMMESSiONNOlll

v

MY COMMISSION EXPIRES

APRIL 23, 2012

Notary Public In an<A For Said County and State
[Printed Name] (
( r y\ Q fk r f'lQ K J
Commission Expires [Date]/
/ 7^

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”

LEGAL DESCRIPTION OF PROJECT SITE
Commencing at a point on the West line of the East 1/2, Northwest fractional
1/4, Sec. 4, T78N, R25W in West Des Moines, Iowa, that is 1020.0 feet South
of the North line of said Northwest fractional 1/4; thence S 88° 55' 20." E,
Parallel to said North line, for a distance of 905.00 feet to the point of
beginning; thence continuing S 88° 55' 20" E parallel to said1North
-381.3 fecit to the West right of way line of 28th Street; thence S 00° 00* E,
along the West right of way line of 28th Street, 488.00 feet to the North
right of way line of Wes town Parkway; thence N 90° 00'
along the North
right of way line of Wes town Parkway, 780.50 feet to the East line of the
Equitable tract; thence N 00° 15* 40" E, parallel to the West line of said
East 1/2, NW fractional 1/4, 196.00 feet; thence N 90° 00' E, parallel to
the North right of way line of Wes town Parkway; 160.00 feet; thence N 00
15'.40" E, parallel to the West line, East 1/2, NW fractional 1/4, 42.00
feet; thence N -90® 00' E, parallel to the North right of way line of
Westown Parkway, 237.00 feet; thence N 00° 15’ 40" E, parallel to .the West
line, East 1/2, NW fractional 1/4, 257.20 feet to the point of beginning
and containing 6.33 ac. , more or less.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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FOR
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Des Moines Area Community College

FOCUS OneSource, LLC
Project # 1
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INTRODUCTION
Focus OneSource, LLC
PROJECT # 1
COM PANY BACKGROUND

~|

Focus OneSource, known as a Professional Employer Organization (PEO)
enables clients to cost effectively outsource non-revenue producing
administrative functions of human resources, employee benefits, payroll and
payroll tax administration and worker compensation. PEO clients focus on their
core competencies to maintain and grow their bottom line. In other words these
administrative business needs consume the business owner’s time and energy
and by outsourcing them, owners are free to practice what they got into business
for and do what they do best. This provides an avenue for our client to enhance
their opportunity for greater success and profits.
Focus OneSource staff included individuals which are trained and certified in
their area of expertise. A business’ relationship with Focus OneSource enables
access to Fortune 500 benefits, professional human resource advice and
administration, accurate processing of payroll and tax administration, worker
compensation, safety and claims management. Businesses and employees are
“pooled” together to provide greater economies then can be captured by smaller
organizations and as such spread the risk and cost of employment amongst a
large base.
John Hovey is the former CEO of Merit Resource a PEO in Des Moines which he
help start in 1990. Mike Teachout is the former CEO of Coventry Healthcare of
Iowa. Together Hovey and Teachout bring many years of executive level
outsourcing expertice.
LOCATION OF PROJECT

2829 Westown Parkway Ste:335, West Des Moines, Iowa 50266
BASE HEAD COUNT

0
NUMBER OF NEW POSITIONS

16
PREVIOUS PROJECTS

None
SUPPLEM ENTAL INFORM ATION
O f the 16 new positions, 12 have wages exceeding the average regional
w age of $15.59 therefore qualifing for the supplemental withholding
diversion.

PRELIMINARY DATE
November 11, 2008

PROJECT END DATE
May 11, 2012

LIST OF POSITIONS
Revised January 29, 2009

Title
Director of Client Services
Sr. Accounting/Payroll Administrator
Marketing Assistant/Receptionist
Sales Representative
Sales Representative
Sales Representative
Account Manager
Account Manager
Client Services Administrator HR
Client Services Administrator HR
Client Sen/ices Administrator Payroll
Client Services Administrator Payroll
Controller
Accounting Specialist Payroll Tax
Loss Prevention Safety Manager
Accounting Specialist AR/AP

Number
of
Hourly
Positions Wage/Salary
$60,000.00
1
$40,000.00
1
$30,000.00
1
$48,000.00
1
$48,000.00
1
$48,000.00
1
$48,000.00
1
$48,000.00
1
$35,000.00
1
$35,000.00
1
$30,000.00
1
$30,000.00
$60,000.00
1
$40,000.00
$60,000.00
1
$30,000.00

1

1
1

Total

16
AVE.

Hire
Date/Anti ci pa
ted Hire Date
December-08
December-08
January-09
April-09
October-09
April-10
April-09
Jan-10
July-09
April-10
October-09
July-10
November-09
April-10
July-10
November-10

$690,000.00
$43,125.00

Benefits - Comprehensive healthcare with 75% of single premium and 50% of family paid by company,
includes dental, life and disability coverages.
Matching 401 (k) saving plan, paid time off benefits.

TRAINING FUND: $122,000
DMACC FEE IV: 0
AVAILABLE TRAINING: $94,547

TRAINING PLAN

NEW POSITIONS:

P R O JE C T # !

COMPANY: FOCUS OneSource, LLC

BUDG ET CATEG O RY
IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PR O JEC T OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

O JT
V

A. Administrative Support Training
- Initial
Since the company will be Installing new software
specifically created for the PEO industry there Is
a need for utilization training. Most being hired
by FO CUS will not have had exposure to this
software therefore training will be rather lengthy.

This training is vita! to the startup and ongoing
success of the company. This software is the
primary software used to service clients and
provide the product/services we sell. This
software is a combination of payroll and em
ployment tax, human resources, and financial
G/L. The combination of all three is the reason
implementation costs are large.

Initially training will be supplied by the software
vendor, Tri-State Summit and IT implementation
and project management specialists. This initial
training will be one week from Summit (full five
days, one day set-up and four training) and eight
weeks of off and on training of approximately
two to three hours daily. After this initial start-up
training, additional training for new employees
will be performed on the job and by the three
employees first trained.

$25,000.00

25,000.00

A training plan for each administrator is
developed and designed to expose each
trainee to the elements of the software they
will use most often (ie: human resources and
payroll vs. accounting and web access). This
training is to be performed by internal staff as
directed by A. Mein. It is estimated that each
trainee is to receive 40 hours of training over
a one month period.

Each of these new positions will receive 40 hours
of training by both interna! and contract trainers
over a one month period. Select staff will
attend user conferences hosted by Summit in
Little Rock, A R over a 2 year period.

$27,000.00

27,000.00

TOTAL

$52,000.00

52,000.00

B. Administrative SupportTrainlng
-O ngoing
A s the company continues to expand and add
clients there is a need for additional support
personnel to be hired and trained. With six
anticipated administrative support personnel
being hired in the next two years, there is an
ongoing need to provide these people Summit
training. Each staff member is to be trained as
a Summit user. Although training is ongoing,
it is estimated that reasonable proficiency
should occur in approximately 40 hours of
hands-on training over a period of two months.

The software provider, Summit, also holds user
conferences from time to time in Little Rock,
AR. Management feels that three Summit
users should attend one conference each during
the first year. The administrators who attend
the user confereces will obtain higher level skills
and a better understanding of the software so
as to use the software to a greater proficiency.
These users will be called upon to add greater
value to FO CU S’ product and services for
higher appreciation of clients. A different set
of three administrators will attend a user
conference in year two.

0.00

0.00

0.00

TRAINING PLAN
PAGE 2
P R O JE C T #1

COMPANY: FOCUS O neSource, LLC

IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PR O JEC T OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

BALANCE BROUGHT FORWARD

$52,000.00

52,000.00

N APEO provides to its members a variety
of training programs, literature and seminars.
There are also many vendors to the industry
that provide expert training in the sales area.
FO CU S will also provide sales training in two
other formats. We plan to send the two sales
people (one hired in April 09 and the second
in October 09) to Clay Kelly sales training as
well as utilize the sales materials available
through NAPEO. The three day Clay Kelly
training is in Dallas, TX.

$15,547.00

15,547.00

The first payroll person will enroll in approx
imately six to nine hours of accounting class
worked at DMACC to enhance skill sets. The
initial course work will include an introductory
class in accounting and move to intermediate.

$12,000.00

12.000.00

$79,547.00

79,547.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS
HI

O JT
V

0.00

0.00

0.00

0.00

0.00

0.00

C. Sales Personnel Training
- Initial and Ongoing
There is little opportunity in the Iowa PE O industry
to find ready trained PEO sales personnel. That
said, FO CU S will recruit sales personnel from the
insurance and business services Industry and
train the product and service aspects FOCUS
provides clients. A PEO provides a very com
prehensive services and it Is estimated by the
National Association of Professional Employer
Organizations (NAPEO) that sales people
generally take between six to twelve months to
leam most all aspects of the PEO sale. There
is also the responsibilties of each of the owners
of FO CUS to provide sales training. Kovey is
a seasoned PEO veteran and Teachout has vast
experience in sales, marketing, and sales training.
Each will provide mentoring opportunities to
each sales person.

The PEO sale is most aspects is a conceptual
sale whereby the client is not only purchasing
benefits, payroll and tax services, and human
resource administrative solutions, they are
also purchasing group purchasing power and
the transfer of risk. These intangibles provide
the opportunity to the client to purchase a
more complete HR package. The well trained
sales person will be more successful and earn
more money if this complete package is
"completely" sold to the client.
The sales training and experience of the owners
will provide each of the sales persons first hand
PEO knowledge enhancing their success. This
mentoring is ongoing and not set to a specific
schedule.

D. Accounting Training
- Initial and Ongoing
Initially the first payroll person will manage the
employment tax and accounting functions. Also
the Summit and startup training above this person
will need accounting skills. On the initial start-up
is completed (approximately one year) FO CUS
will add two key accounting people. Both of these
individuals will need Summit training primarily in the
areas of G/L, financial, tax and ACH.

As FO C U S grows, a greater level detail in
accounting and tax will be required. More highly
specialized personnel are needed to assure
financial soundness and as such customer
satisfaction.

TOTAL

TRAINING PLAN
PAGE
C O M P AN Y: FOCUS O n e S o urce , L L C

IDENTIFIED N E E D S AND
EXPLA N A TIO N

3

P R O JE C T #1

A N T ICIPA T ED P R O JE C T
O UTCOM ES

T O T AL
CO ST
$79,547.00

IM PLEM EN TATIO N
P LA N
B alance B ro u gh t Forw ard

JO B
S U PE R V ISO R Y TRAINING
TRAINING II M A T E R IA LS II
S K IL L 1
0.00
79.547.00
0.00

O JT
V

0.00

E. C u sto m er Service
There are three ad d ition al positions indentified
to be hired in the mid-portion of each of year on
and year two. They are a Loss Prevention/Safe
Manager and two Account Managers. Although
F O C U S will require specific skills when
recruiting and hiring these positions, these
skills can be enhanced with additional training
with course work at DM ACC.
The Risk Manager will concentrate in worker
compensation and safety for clients. Account
Managers will be responsible for new client
start up for several months before passing the
service responsibilities to the Client Service
Administrators (on-going service and support)

The safety and loss prevention course work
training is directly tied to not only a service
F O C U S will provide for greater customer
satisfactions, but the company bottom line
as well. A s F O C U S can reduce worksite
accidents, the lower the overall cost of
worker compensation insurance will reduce
and provide savings to our customers.
From this course work we will expect a
comprehensive safety manual to be
produced for utilization of our customers.

The Loss Prevention/Safety Manager will
enroll in course work at D M ACC and the
amount of hours to be determined. This
position will have interaction with customers
so customer service course work might be
in order as welt.

The Account Managers (not accounting) will
be responsible to work closely with the sales
dept, to help in the sales effort and through
new client enrollment.

The Account Manager will be trained in sales
service as well as all the other elements of
P E O so as to assure the client enrollment
process meets client expectations. D M A C C
course work will be applied for training in
customer servicen, insurance sales licensing
and H R skills. Summit Software training
will be applied internaliy a s mentioned earlier
for other positions

Employees will have access to national net
works and on-site resources to assist in their
ongoing development and will have the ability
to keep up to date on critical issues facing the
industry. This will have a positive effect on
moral and present a valuable resource for
easily accessible learning.

Memberships and training materials will be
purchased from organizations such as the
following: American Payroll Association,
National Organization of Professional
Employer Organizations (NAPEO). Central
Iowa A P A , Society of Human Resources
Management (SHRM)

$10,000.00

10,000.00

F. Su b scrip tio n s & Dues to National
Training O rganizations
To keep current with national trends and stay
in the forefront of our business, F O C U S needs
to connect to, and obtain resources from
leading national organizations and associations
with experts in our field.

TOTAL

$5,000.00

$94,547.00

5.000.00

89.547.00

0.00

5.000.00

0.00

TRAINING BUDGET
FOR
Focus OneSource, LLC
PRO JEC T #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B SK ILL TRAINING

$89,547

Administrative Support Training
Sales Personnel Training
Accounting Training
Customer Service

II.

SUPERVISORY SKILLS

$0

III.

TRA IN IN G M ATERIALS

$5,000

Subscriptions
Training Resources
IV.

V.

DM ACC FEE

$0

ON T H E JO B TRAINING

TO TAL TRAINING BUDGET

$0

$94,547

The training began 11/11/08 and will continue to 5/11/12.
Upon receipt o f proper documentation, reimbursement to Focus OneSource for training expenses
will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training
plan.

This plan and budget may be revised to meet the changing training needs of Focus One Source
with written consent of the company and DMACC. Any revision will be filed to adjust this
original plan.

Newton, Iowa
April 13,2009
The Board of Directors o f the Des Moines Area Community College met in'regular
session on the 13th day of April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben-Norman

Absent

0
0
0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and GCommerce, Inc. Following a discussion of the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance o f New Jobs Training Certificates, and Directing the
Publication o f a Notice of Intention to Issue Not to Exceed $125,000 Aggregate Principal
Amount o f New Jobs Training Certificates (GCommerce, Inc. Project #3) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
0
□

□
□
□
□
□
□
□
□

Ave

Nay

0
0

□
□
□
□
□
□
□
□
□

m

Q
0
0
0

a
0 /

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attesti

^

Secretary ortfie Board of Directc
Directors

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $125,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (GCOMMERCE, INC. PROJECT #3)
OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with GCommerce, Inc. (the "Company"), pursuant to the provisions of the Act and the
Supplemental Act for the purpose of establishing a job training program, including an additional
job training program under the Supplemental Act (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
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issuance by the College of not to exceed $125,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate of $125,000 o f New Jobs Training Certificates (GCommerce, Inc. Project
#3) of the College (the "Certificates"), with $62,500 of the Certificates issued under the Act and
$62,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(GCOMMERCE, INC. PROJECT #3)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $125,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(GCommerce, Inc. Project #3) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at GCommerce, Inc. in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate o f $125,000 of
New Jobs Training Certificates (GCommerce, Inc. Project #3) the proceeds of which Certificates
will be used to provide fimds to pay costs, including program costs, of new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

uUc^/v
Secretary of the Board of Directors

STATE OF IOWA

)

COUNTY OF JASPER

)

) SS:

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

Secretary ofthe Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

GCommerce, Inc.
Project # 3

Dated as of April 13, 2009

INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the "Area School"), Ankeny, Iowa and GCommerce, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.

Page 1 of 14 pages

(d)
It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.
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(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(I) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
0) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B" attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
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the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
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payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
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In any event, the sum of all payments under this Agreement shall be sufficient to
pay the total amount due with respect to such principal of and interest on the Certificates
as and when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the Certificates and
shall not under any circumstances be entitled to any right of set-off with respect to
payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
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provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
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or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
Steven Smith. President and CEO_______________
601 E. Locust________________________________
_S_uite_1Q0___________________________________
Des Moines. IA 50309________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or agreement
shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Area School or the Board of Directors
of the Area School other than in his official capacity. Neither the members of the Board
of Directors of the Area School nor any official of the Area School executing the
Certificates shall be liable personally on the Certificates or be subject to any personal
liability or accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School contained in this
Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

GCommerce Inc.
[Printed Name of Employer]
[Federal l.D. #]
13-4124845
By:
[Printed Name]
[Printed Title]
Email address
Date:

Steven Smith
President & CEO
ssmith@gcommerceinc.com
/
.... /7

A TTEST:
By:
[Printed Name]
[Printed Title]

/

ATTEST:
/

/

^

By:
[Printed Name]
[Printed Title]

State of
County of

:ss

On this date:
before me, a Notary Public in and for the above
specified County and S ta te s ersonally appeared
[Name]
f t In
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] / r ^ c k n S P C -0 3 _______________
of the above named Employer a corporation
organized in the State of
\
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.
seal this date:

Given und
[Date]

[SEfq;

[Print
Dat

KRISTIN SMITH

State of Iowa
County of Polk

On this date:
before me, a Notary Public in and for the above
specified Countyand State^ersonally appeared
[Name]
) \>C, P lA S y jL ^ ___________
to me personally known, who,""Being by me duly
sworn upon oatfy^did say that he or she is the
[Title] _______________________P r tjz ia fa n f
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.
Given under my hand and seal this date:
[Date]
^
[SEAL]

C a ro ly n d . f a l l o w
COW«SS<ON NO. 10182

C O M M IS S IO N '.'O. 710113
M Y c q M ,M iS ß Q Z L E X e i8 H S

1 fOWIt

fow*

Notary Public In and/For
[Printed Name]
{
Comngjssjon Expires [Date]

N t COm iSSION EXPIRES

APRIL 23. 2012

Notary Public In and For Said County and State
[Printed Name]
Ô
Commission Expires [Daté] X fiZ —-

iO >
qitedg\shared\260e-fin

:ss

2/99
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EXHIBIT “A ’

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE

601 East Locust Street
Des Moines, Iowa

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRA IN IN G PLAN AND BUDGET
FO R

GCOM M ERCE INC.
PRO JEC T #3

Prepared By:
Cathy Spenceri
D irector, Downtown Business Development
Des M oines Area Community College
F ebruary 16,2009

INTRODUCTION
GCOMMERCE, INC.
260E PROJECT #3

GCommerce began in 2000. Prior to coming to Iowa, they were located in
New York. GCommerce provides low-cost, non-invasive software solutions
designed to streamline and improve supply chain operations for
manufacturers, distributors, buying groups, and retailers of hard goods. Our
PowerConX™ system enables real-time, effective information sharing among
trading partners throughout the supply chain. Based on our patent-pending
technology, our solutions eliminate the traditional cost, time, and
infrastructure barriers caused by the diversity of legacy systems employed by
disparate trading partners.

Des Moines
*¿‘1 h1"r:

* ‘4

r

tc n

27

14

Project 1 - 2006, funds spent, withholding taking place
Project 2 - 2008, funds spent, withholding taking place

All 14 positions exceed the average regional wage of $15.59.

August 14, 2008

June 2012

r

^s• •

'WLÌI.,b

LIST OF POSITIONS
GCOMMERCE, INC.
260E PROJECT #3
Title

# Positions

Implementation Integrator

TOTAL

14

Salary
$45,000

$630,000

Note** All positions qualify for the 1.5% supplemental withholding tax diversion.
Benefits include: medical insurance, dental insurance, paid vacation, discretionary
bonus, 401k, and stock options.

TRAINING FUND:$98,190
NEW POSITIONS:

TRAINING PLAN

14

AVAILABLE TRAINING: $98,190

COMPANY: GCommerce

PR O JECT #3

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PRO JECT
OUTCOMES

Job Skill Training
Sales Training
All sales people need to go through
Proficiency in selling Gcommerce
products in a wide variety of settings.
general sales training to be
proficient in Gcommerce products and
selling techniques.

TOTAL
COST

IMPLEMENTATION
PLAN

JO B
SKILL I

Gcommerce has a program set up
for salespeople. These costs could
be facilitation and materials costs.

$30,000.00 $ 30,000.00

Workplace Lean
All staff needs to be proficient In
Workplace Lean techniques.

By learning Workplace Lean
techniques, all employees will be
empowered to make changes in
procedures to streamline processes.

DMACC will work with Gcommerce
to provide this training. DMACC has
been training Gcommerce in Lean
tactics and will continue this with all
new employees.

$30,000.00 $ 30,000.00

Management/Supervisory
All leaders at Gcommerce need to
understand good leadership tactics
as the company is quickly expanding
and changing.

All leaders will go through coursework
to enable them to not only see future
changes, but to lead their employees
through those changes. This dovetails
Into the lean training listed above.

Gcommerce works with their vendor
to provide this training. DMACC may
be able to provide training sites for
large group training. Costs also will
include facilitators and travel expenses.

$38,190.00

TOTAL

SUPERVISORY
TRAINING
TRAINING II MATERIALS III

$

38,190.00

$98,190.00 $ 60,000.00 $

38,190.00

0.00

OJT
V

0.0Ö

TRAINING BUDGET
FOR
GCOMMERCE, INC.
PROJECT #3
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa code 260E, and through the Supplemental New Jobs
Credit from Withholding (Section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JO B SKILL TRAINING
Sales Training
Workplace Lean

$ 60,000

II.

SUPERVISORY TRAINING

$ 38,190

III.

MATERIALS

$ -0-

IV.

ON THE JOB TRAINING

•
•

TOTAL TRAINING BUDGET

-0$98,190

The training began in August 2008 and will continue through June 2012.
Upon receipt of proper documentation, reimbursement to GCommerce, Inc. for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of GCommerce,
Inc. with written consent of the company and DMACC. Any revision will be filed to
adjust this original.

Newton, Iowa
April 13, 2009
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 13th day o f April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Absent
□
□
□
□
□
□
□
□
□

0
0

0
0
or
0
0

&

Matters were discussed concerning a New Jobs Training Agreement between the College
and Home School, Inc. Following a discussion o f the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication o f a Notice of Intention to Issue Not to Exceed $1,635,000 Aggregate Principal
Amount of New Jobs Training Certificates (Home School, Inc. Project) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
0
□

□
□
□
□

0

EU
0
□
□
□

0

Aye

0
0
0
0

0
0 >
0

Na}
□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

**

Attest:

M a o Uy \
Secretary o rth e Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $1,635,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (HOME SCHOOL, INC.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Home School, Inc. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $1,635,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $1,635,000 o f New Jobs Training Certificates (Home School, Inc.
Project) o f the College (the "Certificates"), with $821,500 of the Certificates issued under the
Act and $813,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(HOME SCHOOL, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $1,635,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Home School, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Home School, Inc. in Ames, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $1,635,000
o f New Jobs Training Certificates (Home School, Inc. Project) the proceeds of which Certificates
will be used to provide funds to pay costs, including program costs, of new jobs training by
providing education and training o f workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

Se

„

)rs

STATE OF IOWA

)

COUNTY OF JASPER

)

) SS:

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

l / P u L n ^ ôiaJ îPu )
Secretary w the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES WIOINES AREA COMMUNITY COLLEGE

Ankeny, Iowa

and

Home School, Inc.

Project # _1

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Home School, Inc.
(the "Employer").
WITNESSETH:

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS

Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the taws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Delaware_________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the A ct
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY

Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. in the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS

Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Thomas Morrow_______________________________
Home School. Inc._____________________________
2700 S. River Road Ste. 106_____________________
Des Plaines. IL 60018__________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in, connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

K l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

Home School, Inc.
[Printed Name of Employer]

[Federal |.D/#I

37r15lS627

By:
<71
/L ALnVau
A*
[PrintedI Name]
<71n^^
/K
[Printed Title]
X. cxTe
Email address
■■^v.^yf-dw ^
icA-l - ‘A
Date:
alulae j a i
ATTEST:
By:
[Printed Name]
[Printed Title]

[Printed Name]!
/y
7/ } ¿a
[Printed Title]
jd O /A tiZ y P u S<_j

J-LC-f A j a i S

State of _
County of

:ss

/¡Ô O /C -

State of Iowa
County of Polk

:ss

On this date:
¿7% - 5 - o?ÖÖ *9 , :
before me, a Notary Public in and for the.above
specified County and State, personally appeared
[Name]
/j . . tfid & g & u )
to m& personally known, who, being by me duly
sworn upon path, did say that he or she is the
[Title]
d
t
f
r-> Q /7 S _____
of the above named Employer, a corporation
organized in the State of JZV t
tS
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
(7? '0 e]
before me, a Notary Public in and for the above
specified County and Stata^ personally appeared
[Name]
f}O C P m X ' _________
to me personally known, who, being by me duly
sworn upon oafin, did say .That he or she is the
[Title]
f t t t U d V te Z id flv rir'
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] _____ c ? - £ T - Ô f

Given under my hand and seal this date:
[Date]
_____________

[SEAL]

[SEAL]

I

“OFFICIAL SEAL"
THERESE TALAR1CO
Notary Public, State of Illinois
My Commission Expires 6/25/10

m

Notary Public In and For Said County and State
[Printed Name] ~
~
7
7
(LO
Commission Expires [Date]
q:\edg\shared\260e-fin

Q f% \A rr^ O
OLYND.ttft.QM
cawMsaoN wx mmY

J

urcoMwssiONBrms

Notary Public In and For Said County and State
[Printed Name]
C & 0llp A . Ù r& Y t& tQ
Commission Expires [Pater

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE
1216 South Bell Ave, Ames, IA 50010

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on the
wages paid to new positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Home School, Inc.
PROJECT#1
February 2009

Prepared By:
Jeff Janes
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Home School, Inc.
PROJECT # 1

Home School was founded on October 17, 2005. The founders, Thomas
Morrow and David Nicholson, thought the time was right to create an online onestop-shop that served all the product, service, and support needs of home
educating parents. In March 2006, development began of the supporting site as
well as the first application, the education management system now known as
PER. By August 2006 the first release of PER was deivered to 50 test families in
four states. On January 16, 2007 PER was made available to the public in the
US and on March 15, 2007, to the entire world.
By the end of 2007, more than 35,000 families had signed up to use PER. In
2008 the company acquired HomeSchoolReviews.com, the most popular home
education curriculum site in the world. The company also launched
HomeSchoolLegal.com and began delivering legal assistance in partnership with
the Christian Law Association. In December 2008, Home School decided to
locate to Ames, Iowa to build its first facility with offices and warehousing.

1216 South Bell Ave., Ames, IA 50010

3

137

None

124 of the 137 new positions will be paid a wage greater than the fiscal
2009 average Story County wage of $15.19 per hour

February 1, 2009

June 2012

LIST OF POSITIONS
Home School, Inc.
PRO JECT #1
TITLE
CFO/Facilities
General Counsel/HR/lnvestor Relations
VP Development/Developing Leads
VP Information Systems
VP Site Management
VP Customer Service
VP Design and Presentation
VP Instruction and Training
VP Publishing
Director of Ad Sales
Director of Investor Relation
Director of Logistics/Material
Director of Facilities
Director of Finance
Director of Human Resources
Web-Site Manager
Lead Developer
Director of Instruction and Training
Director of Information Systems
Product Manager
Search Engine Marketing
Search Engine Optimization
Web Statistician
Ad Sales
3üsiness Development Assistant
Developer
Assistant Site Manager
Content Developer
Finance/Accounting/Administration
Graphic Designer
Instructors and Trainers
nformation Systems
Receptionist
Warehouse
Customer Service Representative

Company Benefits:
Medical
Dental
Vision
401k
Paid Vacation
10 paid holidays and 2 paid personal days

NUMBER OF
POSITIONS
* $
$
$
* $
1 $
1 $
1 $
$
1 $
1 $
1 $
1 $
1 $
1 $
$
7 $
3 $
2 $
1 $
7 $
2 $
2 $
1 $
6 $
$
$
7 $
36 $
$
$
6 $
$
$
4 $
13 $

1

1

1
20
1
1
1
1

HOURLY WAGE
84.13
60.10
60.10
60.10
60.10
52.88
52.88
52.88
52.88
43.27
43.27
43.27
43.27
43.27
43.27
43.27
38.46
36.06
36.06
36.06
36.06
36.06
36.06
33.65
33.65
33.65
28.85
28.85
28.85
28.85
28.85
19.23
19.23
_
( 3.46"
---- --

1

TRAINING FUND:

TRAINING PLAN

NEW POSITIONS: 137

1.216.815.00

DMACC FEE IV:
AVAILABLE TRAINING:

COMPANY: Home School, Inc.

1.216.815.00

PROJECT #1

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION

Technical Skills Training
Home School's employees are
expected to have good technical
knowledge in order to perform their
jobs well. This includes an
understanding of industry specific
procedures as well as business
specific procedures.

Management/Supervisory Training
Home School, Inc. knows and
understands that managers and
supervisors need to have special skills
to effectively lead the company. They
need to be able to coach and counsel
employees towards actions that will
help the company achieve its goals.

ANTICIPATED PR O JE C T
OUTCOM ES

IM PLEM ENTATION
PLAN

TOTAL
COST

Exected outcomes:
- understanding of industry-specific
procedures and trade skills.
- increased knowledge of business
specific procedures
- ability to properly maintain hardware

Classes and training to be offered
by DMACC and/or outside vendors.
May Include classes, seminars, and
training specific to the industry.
Topics may incude JAVA, XML,
Microsoft, application servers, *nix,
C Sharp, Visual C++, ASP, Data
Security, Database, Web 2.x tech,
systems architecture, systems
analysis, programming, software
development, user interface develop.,
graphics/flash/animation. May include
associated travel, lodging, and/or
materials.

$450,000.00

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersonal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, coaching and
counseling, and/or performance mgmt.
Materials to support this training may
also be included, such as books,
videotapes, and software.

$166,815.00

TOTAL

$616,815.00

JO B
SK ILL I

SUPERVISORY
TRAINING
TRAINING II MATERIALS III

400,000.00

400,000.00

OJT
V

50,000.00

,

156,815.00

10 000.00

156,815.00

60,000.00

0.00

TRAINING PLAN
PAGE 2

COMPANY: Home School, Inc.
IDENTIFIED NEEDS AND
EXPLANATION

PROJECT# 1
ANTICIPATED PR O JE C T
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL

BALANCE BROUGHT FORWARD

Professional and Job Skill Training
Home School, Incorporated
needs its employees to have a variety
of skills in order for them to perform
their jobs effectively within a team
environment. These skills are needed
for supervisors as well as front-line
employees.

Sates and Customer Service
Home School understands that
meeting and exceeding the needs of
the customer is critically important
to the health of the business. As the
marketplace becomes more
competitive, gaining and retaining
customers will determine the
company's success.

JO B
SK ILL I

COST
$616,815.00

400.000.00

Expected outcomes:
- employees able to deal with
changes in the workplace.
- communication skills to be improved
among its employees
- employees able to deal with
difficult internal and external
customers.
- supervisors and managers to have
the proper skills to lead the company

DMACC and Home School, Inc.
to explore many training
options. DMACC and/or outside
vendors to provide training, classes,
or seminars that will focus on a variety
of professional skills. Topics may
include conflict management, change
in the workplace, leadership, getting
along with coworkers, communication,
time management, project
management, customer service
training, accounting, legal, finance,
education, human resources, and/or
graphic design. May also include
tuition reimbursement.

$350,000.00

300.000.00

Expected outcomes:
- increase sales.
- sales people who can maintain the
client/company relationship.
- increased customer satisfaction.
- employees to work and meeting and
exceeding customer expectations.
- a better understanding of their clients.

Home School, Inc. will
work with DMACC and/or outside
vendors to determine the most
appropriate training program and
methodology for sales and customer
service training. May include training,
seminars, conferences, and related
training materials.

$50,000.00

50,000.00

TOTAL $1,016,815.00

750,000.00

SUPERVISORY
TRAINING II

156,815.00

TRAINING
MATERIALS III

60,000.00

OJT
V
0.00

50,000.00

156,815.00

110,000.00

0.00

TRAINING PLAN
PAGE 3

COMPANY: Home School, Inc.
IDENTIFIED NEEDS AND
EXPLANATION

PROJECT #1
ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST
$1,016,815.00

Balance Brought Forward
Continuous Improvement Training
Home School, Inc. is in a very
competitive industry, and it's important
that they make their processes as
efficient as possible. This will allow
them to be more profitable and may
help foster further growth.
Computer Training
The company has an ever increasing
need to keep its employees software
skills sharp. As the company
continues to grow, software skills will
help employees do their jobs more
effectively. In turn, the company will
be better able to effectively sustain
growth.
Safety Training
To ensure a safe work environment,
Home School, Inc. needs to improve
its safety program and provide
training to new employees.

JOB
SUPERVISORY
TRAINING
SKILL I
TRAINING II MATERIALS III
750,000.00
156,815.00
110,000.00

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- Improve quality.

Utilize Lean Operations and other
continuous improvement methods
to improve processes, control
inventory, and improve quality.
Materials and related expenses to
be included.

$50,000.00

50,000.00

Expected outcomes:
- employees skilled to use various
types of software.
- Improve efficiency at which work is
done in the organization.

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft
products training and other businessspecific software training. May include
training materials.

$50,000.00

50,000.00

Expected outcomes:
- reduce workplace accidents.
- reduced absenteeism related to
workplace accidents.

DMACC and/or outside vendors to
help the company identify safety
improvements and provide training.
May include OSHA compliance training
Training may be provided through
classes, seminars, or consulting.
Materials may also be needed.

$50,000.00

50,000.00

TOTAL $1,166,815.00

900,000.00

156,815.00

110,000.00

OJT
V
0.00

0.00

TRAINING PLAN
PAGE 4

COMPANY: Home School* Inc.
IDENTIFIED NEEDS AND
EXPLANATION

Quality Training
Home School's industry demands
that products be of the highest
quality. Being able to provide a high
quality product is essential to
Home School's survival and is
important to provide the opportunity
for further growth.

PRO JECT #1

ANTICIPATED PROJECT
OUTCOMES

Home School, Inc. expects:
- employees to be quality-conscious.
- products with quality that is
no lower than it's biggest competitor.
- processes to be developed that
helps insure the production of high
quality products.

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$1,166,815.00

Home School to receive training
in quality. May include ISO training,
and may be a part of continuous
improvement training. May include
training, classes, and seminars.

JOB
SUPERVISORY
TRAINING
SKILL I
TRAINING II MATERIALS III
900,000.00
JSU, S'/iT
110,000.00

$50,000.00

50,000.00

TOTAL $1,216,815.00

950,000.00

ÌSC, ^ \S -

,

110,000.00

OJT
V
0.00

0.00

TRAINING BUDGET
FOR
Home School, Inc.
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$950,000

II.

SUPERVISORY SKILLS

$ [5 % ,^

III.

TRAINING MATERIALS

$110,000

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$0

$1,216,515

The training began February 1. 2009 and will continue to June 2010.
Upon receipt of proper documentation, reimbursement to Home School. Inc. for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Home
School. Inc. with written consent of the company and DMACC. Any revision will be filed
to adjust this original plan.

Newton, Iowa
April 13,2009
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 13th day o f April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
0

□
□
□
□
□
□
□
□
□

0
a

0
s

0
0
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Homemakers Plaza, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $45,000 Aggregate Principal
Amount of New Jobs Training Certificates (Homemakers Plaza, Inc. Project) of the Des Moines
Area Community College”. The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□

□
□
□
□
□
10
□
□
□

0
0
0
0
0
0
0
0
0 "

□
□
□
□
□
□
□
□
□

CL
0 ^
□
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

^ A aIma)
Secretary

the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $45,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (HOMEMAKERS PLAZA, INC.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Homemakers Plaza, Inc. (the "Company"), pursuant to the provisions of
the Act for the purpose of establishing a job training program (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
the issuance by the College of not to exceed $45,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $45,000 of New Jobs Training Certificates of the College issued under
the Act (the "Certificates"); and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 of the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
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terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(HOMEMAKERS PLAZA, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $45,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Homemakers
Plaza, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter
260E o f the Iowa Code. The Certificates are to be issued for the purpose of providing funds to
pay the costs, including program costs, of new jobs training programs to educate and train
workers for new jobs at Homemakers Plaza, Inc. in Urbandale, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary^f the Board of Directors

3

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act o f not to exceed an aggregate of $45,000 of New Jobs Training
Certificates (Homemakers Plaza, Inc. Project) the proceeds of which Certificates will be used to
provide funds to pay costs, including program costs, of new jobs training by providing education
and training o f workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April onnQ

Attest:

Se

_

s

4

STATE OF IOWA
COUNTY OF JASPER

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

u m fg \
Secretary of the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Homemakers Plaza, Inc.
Project # _1

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Homemakers Plaza, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, If any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer's
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental properly taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a Hen upon the
Employer's business property in the State of Iowa, including specifically the properly
described on Exhibit UB” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Homemakers Plaza. Inc.______________________
10215 Douglas Ave.__________________________
Urbandale. Iowa 50322_______________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
thé Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
□ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. in order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

Homemakers Plaza, Inc.
[Printed Name of Employer]
[Federal ID : #}
95-4830456

By:

^(IJWL'UL

[Printed Name] _
ñn/ÁJl7 s o ñ
[Printed Title]
(àmûh -f&spuncp mgrEmail address
m , u ) i I S ñ n ^ h o / t r / n a iy J S 'f u ^
Date:
!'1 j f t c j
A TTEST:

71

ATTEST:

By:
[Printed Name]
[Printed Title]
State of
County of

n

[Printed Na
[Printed
Date:

By: _______
[Printed Name]
[Printed Title]

VovJgK"

TbVk

:ss

State of Iowa
County of Polk

:ss

On this date: ¿SX-H " C f\ ______________________
before me, a Notary Public in and for the above
specified bounty and State, personally appeared
[Name] ro .v r\
{ a D \ \ ^ o Y^
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] H u m a n
W \a a ^ A e r
of the above named Employer, a corporation
organized in the State of
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and State, oersonally appeared
[Name]
__________
to me personally known, who, being by me duly
say that he or she is the
th
sworn upon oath, did sav
[Title] _____
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] ¿ l - n - r f ] _____________________________

Given under my hand and seal this date:
[Date]
___________________

[SEAL]

[SEAL]
u Ä
=

..

q:\edg\shared\260e-fin

* CHq
iOWfc

Í-. yOVEK
'■ ' \ Y - i c n fiuTiòer /3ï939

Notary Public In and For Said County and State
[Printed Name] lH 'v e r y l VlcM^K____________
Commission Expires [Da
■ - ta in

CAROLYN D. FARLOW
COMMISSION NO. 1B38S2
MY COMMISSION EXPtRES

APRIL 23. 2012

Notary Public In an r?For Said County and State
'9*l
[Printed Name]
¿Am d IU ía f) - fe o r lfflü
Commission Expires\ [Date] 1

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE

Homemakers Plaza, Inc.
10215 Douglas Ave.
Urbandale, Iowa 50322

DESCRIPTION OF PERSONAL PROPERTY

Page 15 of 15 pages

Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Homemakers Plaza, Inc.
PROJECT #1

Prepared By:
Larry Grubisich
Executive Director
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Homemakers Plaza, Inc.
PROJECT # 1
COMPANY BACKGROUND
The Merschman family has been in the furniture business since the late 1940’s, starting in a small town called
St. Paul in southeastern Iowa. Carl & Ina Merschman moved their family to the Des Moines area in 1974 and
started Homemakers Plaza with the original store at 5035 Hubbell Avenue. The business grew with expansions
to the original building in 1978 and again in 1982. In 1985, Homemakers opened the west store by purchasing
the old Parker Brothers building at 10215 Douglas Avenue and renovating it into Iowa’s largest furniture store.
Homemakers now had two stores in Des Moines-one East and one West.
In 1989, with the success of outlet stores nationwide, Homemakers changed the East store on Hubbell Avenue
to a furniture outlet store, and changed the name to Homemakers Outlet. The west store display was
expanded in 1991.
Homemakers opened a third store, Homemakers Depot in 1993. This store was adjacent to the west store on
Douglas Avenue. In the summer of 1993, a new interactive computer system was installed connecting the two
stores and the warehouse. In 1995 the Depot was converted entirely to a warehouse facility and the
warehouse area at the west store was converted to store display.
In 1997 the west store display area was expanded again with the addition of the "Clearance Center”. The East
store converted some warehouse space to display area allowing for a 13,000 sq. ft expansion to the sales
display area. The total square footage of the two stores is now over 200,000-sq. ft. In this manual, when
referring to the stores and warehouse, the corporate name Homemakers Plaza, Inc. will be shortened to
Homemakers. In 1998 the new distribution center, a 100,000-sq. ft., state-of-the-art facility was completed.
Homemakers became the largest furniture retailer in the state of Iowa.
In December 2000 Homemakers was purchased by Nebraska Furniture Mart a division of the Berkshire
Hathaway Company. With the acquisition, Homemakers is now part of the largest and most aggressive
. furniture companies in the country.
In August 2001 the Hubbell Avenue location became “Homemakers Factory Outlet”. It now is an outlet for
clearance merchandise as well as special purchase and running line stock merchandise.
Homemakers recently announced that the Douglas Avenue location would be undergoing an extensive
renovation to be completed sometime in 2008. This will expand all areas increasing the showroom by as much
as 45,000 square feet, bringing the showroom to more than 210,000 square feet with state of the art displays.
The warehouse will grow to about 160,000 square feet, and the parking areas and customer pickups will be
reconfigured. A new computer system with integrated kiosks is also being implemented into the new design.
This is a very exciting time for us as we build for the future!
LOCATION OF PROJECT
10215 Douglas Avenue
Urbandale, Iowa 50322

BASE HEAD COUNT
^

M

u /fìp u s * -

Sé*

NUMBER OF NEW POSITIONS
18 only in the warehouse

PREVIOUS PROJECTS
None

SUPPLEMENTAL INFORMATION
All positions will be at the 1 1/2% withholding diversion. All new positions
will be in the warehouse.
PRELIMINARY DATE

8-9-08

PROJECT END DATE

8-9-2011

LIST OF POSITIONS
Homemakers Plaza, Inc.
PROJECT# 1
TITLE
Receiving
Picking
Quality Control
Customer Pick-up
Inventory Control
Maintenance

NUMBER OF
POSITIONS
2
1
2
10
1
2

HOURLY WAGE
$10.50
$10.50
$11.00
$11.00
$12.00
$12.00

Company Benefits:
Health Insurance, Sick Leave, Disability

All positions are at the 1 1/2% withholding diversion level.
All positions are located in the warehouse facility of Homemakers Furniture Store in Urbandale, Ic

NEW POSITIONS:

18

TRAINING PLAN
Homemakers P la z a , Inc.
PRO JECT # 1

; IDENTIFIED NEEDS AND
EXPLANATION
COMPLIANCE TRAINING
Homemakers conducts
compliance training for new
employees on topics including
but not limited to: Sexual
Harassment,Service Plus,
Workplace Violence,
Computer Training and
General Safety Knowledge,
MSDA/OSHA.

ANTICIPATED PROJECT
OUTCOMES
,
; Enable new employees to
j comply with legal
j requirements, company
| policies and procedures and
; general safety issues.
:

' IMPLEMENTATION
PLAN

^

;
; This training is offerred
! periodically throughout the
i year to new employees.
:
‘

|
i

TOTAL
COST
$16,060 ,

(
!
1

BUDGET CATEGORY
JOB
v SUPERVISORY
TRAINING
SKILL
TRAINING
MATERULS
I
II
III
$16,060 !
1

]

■
:

■
t

I
1
i
t

TECHNICAL SKILLS
New employees require
technical skill training for
success on their new jobs.
Topics include but not limited
to: Battery Safety, Fire
Extinguisher, Forklift, Lifting,
Handeling, Platform Lift,
Stain Safe Application,
Welding, Lockout/Tagout

TRAINING FUND $: 32,120
DMACC FEE IV $:
AVAILABLE TRAINING $: 32,120

!
( Enable new employees to
I acquire, develop and maintain
technical skills needed for job
• success.

!i
t

'
! This training is offered
; internally and on an as needed ;
; basis.

OJT
V

1

:

1

1
,
;
i

i
'

j

'

1

(

;

j
$16,060

$16,060

I
1

s

|

j
j

S

i

■
i

;
!

1

;
i
I

*

;

!

.
I

;

I

!

i
! TOTALS

!

i

$32,120 1

$32,120

1
1

TRAINING BUDGET
FOR
Homemakers Plaza, Inc.
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.

I.

JO B SKILL TRAINING

$32,120

II.

SUPERVISORY SKILLS

$

IH.

TRAINING MATERIALS

$

TV.

DM ACC F E E

$

V.

ON THE JOB TRAINING

$

TOTAL TRAINING BUDGET

$32,120

The training began 8-9-08 and will continue to 8-9-2011.
Upon receipt o f proper documentation, reimbursement to Homemakers Plaza. Inc. for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this
training plan.
This plan and budget may be revised to meet the changing training needs of Homemakers Plaza.
Inc. with written consent o f the company and DMACC. Any revision will be filed to adjust this
original plan.

Newton, Iowa
April 13, 2009
The Board of Directors of the Des Moines Area Community College met in regular
session on the 13th day of April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
0
D
0
0
0
□
□
0

□
□
□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Hydro-Klean Inc. Following a discussion of the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication o f a Notice o f Intention to Issue Not to Exceed $50,000 Aggregate Principal Amount
o f New Jobs Training Certificates (Hydro-Klean Inc. Project #4) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
0
□

□
□
□
□
□
0
□
□
□

m

□
□
□
□
□
□
□
□
□

&
s
0
0
e

0

&
O '

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $50,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (HYDRO-KLEAN INC. PROJECT
) OF THE DES MOINES AREA COMMUNITY COLLEGE.

#4

WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the' proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Hydro-Klean Inc. (the "Company"), pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $50,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost o f the Project through the issuance of not
to exceed an aggregate of $50,000 of New Jobs Training Certificates (Hydro-Klean Inc. Project
#4) o f the College (the "Certificates"), with $42,500 of the Certificates issued under the Act and
$7,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(HYDRO-KLEAN INC. PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $50,000 aggregate principal
amount o f Des Moines Area Community College New Jobs Training Certificates (Hydro-Klean
Inc. Project #4) (the “Certificates”). The Certificates are to be issued pursuant to Chapter 260E
and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of new jobs training programs to
educate and train workers for new jobs at Hydro-Klean Inc. in Des Moines, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court ofi a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

¿W fcn

%uMk)

Secretary of'tlie Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $50,000 of
New Jobs Training Certificates (Hydro-Klean Inc. Project #4) the proceeds of which Certificates
will be used to provide funds to pay costs, including program costs, of new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

(/fWkvv % AhuJ
Secretary of the Board of Directors
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STATE OF IOWA
COUNTY OF JASPER

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

Secretary of the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Hydro-Klean, Inc.
Project # _4______

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Hydro-Klean, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
.NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
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the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
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payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
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In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “BMattached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
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provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments

Page 8 of 14 pages

or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
David Jass__________________________________
Hvdro Klean_________________________________
333 NW49*" Place
Des Moines^ IA 50313_________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and ail claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A ” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *

H ydro K lean
[Printed Name of Employer]

[Federal I.D. #]

DES MOINES AREA COMMUNITY COLLEGE

42-105483

By:
[Printed Name]
[Printed Title]
Email address
Date: 2-6-09

DavfcJ Ja ss
Executive VP
djass@ihydro-klean.com

[Printe
[Pri
Date:

¿ fa /* -00!

A TTEST:

ATTEST:

[Printed Name]
Patricia Ripley
[Printed Title] Human Resources Manager

By:
[Printed Name]
[Printed Title]

State of Iowa
County of Polk

State of Iowa
County of Polk

:ss

:ss

On this date: February 6 , 2009
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] David Jass
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] Executive VP
of the above named Employer, a corporation
organized in the State of
Iowa________________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Puublic in and for the above
rsonally appeared
specified County an^. State
[Name] _________
to me personally known, who, being by me duly
sworn upon oath, did say that he orsjie is the
[Title] ______________________ O & W T
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
February 6, 2009

Given under my han>
[Date] _________ ;

[SEAL]

[SEAL]
\

Curnmlwfan N um b* 151350
omnwMoniaq
Mey 4,2010

Notary Public In and For Said County and State
[Printed Name]
Patricia Ripley
_________
Commission Expires [Date]
q:\edg\shared\260e-fin

nd seal this date:
^ __________

CAROLYN D. FARLOW
C0MMSSIQNNOI 16M52

tow»

MTCOMMISSION EXHRES

Notary Public In nd For Said Countyj^nd State
[Printed Name]
Commission Expires [Date;

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE
Lots 58, 59, and 60 and S 100F Lot 61 Derickson Acres; and Lots 16, 17,
and 18 Highland Park Acres.

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Hydro Klean
PROJECT#4
January 2009

Prepared By:
Jeff Janes
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
HYDRO KLEAN
PROJECT # 4

Hydro Klean began in Nevada, Iowa in 1976 as Krebs Enterprises, selling sewer
cleaning machines to municipalities in Iowa, Nebraska, and South Dakota. In
1983, the company changed its name to KEI/DBA Hydro Klean. The company
was purchased by Andy and Becky Merical in 1991 and the company was moved
to Ankeny. In 1999, the company's corporate name changed to Hydro Klean,
and equipment sales shifted from sewer cleaning machines to industrial jetting
equipment. In 2002, Hydro Klean moved to its present location with 42
employees. Since 1991, sales growth has exceeded 800%.

Project #1 2005
Project #2 2006
Project #3 2007

2 of the projected new employees will be paid a wage greater than the
fiscal 2009 average DMACC regional wage of $15.59 per hour.

October 28, 2008

June 2012

LIST OF POSITIONS
HYDRO KLEAN
PRO JECT #4
TIT LE
Safety Coordinator
Accounting Specialist
Service Technician
Service Laborer

Company Benefits:

6 Holidays
Health Insurance
Dental Insurance
Vacation
Sick Leave
Bereavement Leave
IRA Retirement fund
Long term disability
Life Insurance
Uniform/Clothing allowance
Continuing Education

NUMBER OF
POSITIONS _ j
1
1
8
4

$
$
$
$

HOURLY WAGE
17.50
17.50
14.50
12.00

TRAINING FUND:

TRAINING PLAN

NEW POSITIONS: 14

37,378.00

DMACC FEE IV:
AVAILABLE TRAINING:

COMPANY: Hydro Klean

37,378.00

PROJECT # 4

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION
Safety Training
Hydro Klean is in a business that
requires a great deal of safety training
for its employees. Improved safety
skills will help create a safer work
environment.

Professio nal Skill Development
Hydro Klean employees need to have
a variety fo skills in order to perform
their jobs effectively. These skills are
needed for front line employees as
well as managers and supervisors.

Managem ent/Supervisory Training
Management and leadership skills
are needed for an organization to
handle growth. Hydro Klean realizes
that managers and supervisors need
to be equipped with the skills
necessary to foster a team
environment and provide effective
leadership.

ANTICIPATED P R O JE C T
OUTCOM ES

IM PLEM ENTATION
PLAN

TOTAL
COST

Outcomes to include:
- reduced workplace accidents.
- O S H A compliance,
- a decrease in absenteeism that is
due to work-related injuries.

D M A C C and/or outside vendors to
provide training that will improve the
safety skills of Hydro Klean personnel.
May include classes, seminars,
or training. Topics may include 40
hour Hazwoper, Confined Space
Entry, O S H A 10 hour, First Aid and
C P R . Materials may be included.

Outcomes to include:
- improved time management skills.
- improved project management skills.
- improved knowledge of hazardous
materials.
- new operations management skills.

Outcomes to include:
- improved business strategy skills.
- increased leadership ability.
- managers who effectively coach
and develop their employees.
- improved training ability for
managers
- improved communication skills.

JO B
SK ILL I

SUPERVISORY
TRAINING
TRAINING II MATERIALS III

$15,500.00

15,000.00

500.00

Classes, seminars, and training to
be provided by D M A C C and/or
outside vendors. Training topics may
include time management, project
management, operations management,
environ menai and hazardous materials.
May include materials '

$7,378.00

6,878.00

500,00

D M A C C and/or outside vendors to
provide training that will improve the
management skills of the organization.
Topics may include business skills
and strategy, leadership and
management skill development,
communication skills, and coaching
and counseling.

$9,500.00

TOTAL

$32,378.00

21,878.00

9,000.00

500.00

9,000.00

1,500.00

O JT
V

0.00

TRAINING PLAN
PAGE 2
COMPANY: Hydro Klean
IDENTIFIED NEEDS AND
EXPLANATION
C ontinu ou s Improvement/Lean
Hydro-Klean is in an increasingly
competitive industry, and this makes
it necessary for the company to be
as efficient as possible in order to be
more productive and profitable. Lean
training will help the company look for
ways to eliminate waste and become
more efficient.

P R O JE C T # 4
1

ANTICIPATED PR O JE C T
OUTCOMES

Hydro-Kiean expects:
- reduced waste.
- increased efficiency.
- quality improvements.
- increased customer satisfaction.

IMPLEMENTATION
PLAN

TOTAL
COST

JO B
SK ILL I

BALANCE BROUGHT FORWARD

$32,378.00

21,878.00

D M ACC and/or outside vendors to
provide training. Classes, seminars,
and training topics may include
Workplace Lean, Lean 101, 5S,
Value-Stream Mapping, TPM,
and/or other Continuous Improvement.
May also include training materials.

$5,000.00

5,000.00

$37,378.00

26,878.00

TOTAL

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT
V

9,000.00

1,500.00

0.00

9,000.00

1,500.00

0.00

TRAINING BUDGET
FOR
HYDRO KLEAN
PROJECT #4
The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.

I.

JO B SKILL TRAINING

$26,878

n.

SUPERVISORY SKILLS

$9,000

III.

TRAINING MATERIALS

$1,500

IV.

DMACC FEE

$

V.

ON THE JO B TRAINING

$0

TOTAL TRAINING BUDGET

$37,378

The training began October 28. 2008 and will continue to June 2012.
Upon receipt o f proper documentation, reimbursement to Hydro Klean for training expenses will
be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Hvdro Klean with
written consent o f the company and DMACC. Any revision will be filed to adjust this original
plan.

Newton, Iowa
April 13, 2009
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 13th day o f April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheiyl Langston
Jim Knott
Ben Norman

0
0

Absent
□
□
□
□
□
□
□
□
□

•

0
0
0
0
0

Ei

Matters were discussed concerning a New Jobs Training Agreement between the College
and Innovative Lighting, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a Notice of Intention to Issue Not to Exceed $60,000 Aggregate Principal
Amount o f New Jobs Training Certificates (Innovative Lighting, Inc. Project #2) of the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

U1663215

Name

Moved

Seconded

Aye

Nav

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□

□
□
□
□

a

□
□
□

0
&
0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

L o A lfm

Secretary o f the Board of Directors

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $60,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (INNOVATIVE LIGHTING, INC.
PROJECT #2) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Innovative Lighting, Inc. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate arid train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $60,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost o f the Project through the issuance of not
to exceed an aggregate o f $60,000 o f New Jobs Training Certificates (Innovative Lighting, Inc.
Project #2) o f the College (the "Certificates"), with $52,500 of the Certificates issued under the
Act and $7,500 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(INNOVATIVE LIGHTING, INC. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $60,000 aggregate principal
amount o f Des Moines Area Community College New Jobs Training Certificates (Innovative
Lighting, Inc. Project #2) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Innovative Lighting, Inc. in Roland, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate o f $60,000 of
New Jobs Training Certificates (Innovative Lighting, Inc. Project #2) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.
I

Attest:

Secretary o f the Board of Directors
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STATE OF IOWA

)
) SS:

COUNTY OF JASPER

)

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

Secretary offiie Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Innovative Lighting, Inc.
Project # _2_________

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Innovative Lighting, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations. .
_’
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility, In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient :
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund"). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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o f any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
- or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall hot be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023 ________ __ _____ ______ _
Jerrv Handsaker
Innovative Lighting. Inc._______________________
109 Progressive Ave._________________________
Roland. IA 50236 _____ :________ _______ ______

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
\
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
' asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
[3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
oh Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A" attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is jower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of |owa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of .
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the .
provisions of Article 111 hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *
DES MOINES AREA COMMUNITY COLLEGE

Innovative Lighting, Inc.
[Printed Name of Employer]
[Federal I.D. #]
42-1406509
[Printed^Name]
[Prirçrfea Title]
Emailil address ^sp ry fa
Date:
/ -¿?p

cc.

[Printed Na
[Printed Tj
Date:

A TT EST:

A TTEST:

[Printe
[Printe

By:
[Printed Name]
[Printed Title]

State of
County of

VP f

State of Iowa
County of Polk

J o u jg
:ss

r

:ss

On this date:
Jc?rt/Ss/ ✓y J?
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] T tr r o f/ J A //? J r J / C a ic y '__________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
r _________________
of the above named Employer, a corporation
organized in the State of ^ b u s /x ____________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
L
7
before me, a Notary Public in and'for the above
specified County apd State, personally appeared
[Name]
L)
PU & JL~ ________________
to me personally known, why, being by me duly
sworn upon oath, did say that he orshe is the
[Title] _____
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]

Given under my hand and seal this date:
[Date]
___________________

[SEAL]

SUE FRIEST

2M k r Commission Number 725544

Notary Public In and
[Printed Name]
Commission Expires [Date]
q:\edg\shared\260e-fin

y and State

'

[SEAL]

vAROLYN 0. FARLOW
(• m
ima l*
IQVh

COMMISSIONNO. 198652
MYCOMMISSIONEXPRES
APRIL 23.2012

Notary Public In and For Said County and State
[Printed Name]
(t& n W P $ u h il& lj )
Commission Expires [Date] u
¿/"Z -3 -i?

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE
Roland Industrial Park Lot 2

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on the
wages paid to new positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Innovative Lighting, Inc.
PROJECT #2
February 2009

Prepared By:
Jeff Janes
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Innovative Lighting, Inc.
PROJECT # 2

Innovative Lighting incorporated in 1993 to develop and market a motorized
telescopic stern light to the marine industry. The company expanded into LEDbased lighting products in 1997 and has greatly enlarged its lighting lines and
products since that time. The company has diversified by selling into marine,
truck, trailer, R.V., and motorcycle markets. In 2002, Innovative Lighting
acquired Advanced Manufacturing and Engineering Services of Nevada, IA,
which is a premier prototyping and injection molding shop.

109 Progressive Ave., Roland, IA 50236

105

25

Project #1 in 2005

Withholding is on schedule

2 of the 25 new positions will be paid more than the Story County average
wage of $15.19 per hour.

April 18, 2008

June 2012

LIST OP POSITIONS
Innovative Lighting, Inc.
PRO JECT #2
TITLE
Sales Manager
Shipping and Receiving Clerk
Machine Operator

NUMBER OF
POSITIONS

2
1
22
25

Company Benefits:
Health
Paid sick leave
Vacation
IRA contribution

$
$
$

HOURLY WAGE
16.50
10.00
9.00

TRAINING FUND:

TRAINING PLAN

NEW POSITIONS: 25

IDENTIFIED NEEDS AND
EXPLANATION

44.081.0C

$

44,081.00

D M A C C F E E IV:
A V A IL A B L E TRAINING:

COMPANY: Innovative Lighting, Inc.

$

P R O JE C T # 2
AN TICIPATED PR O JE C T
OUTCOM ES

IM PLEM ENTATION
PLAN

TOTAL
COST

JO B
SK ILL I

SUPERVISORY
TRAINING
I
TRAINING II MATERIALS III I

OJT
V

Management/Supervisory Training
Innovative Lighting, Inc. knows and
understands that managers and
supervisors need to have special skills
to effectively lead the company. They
need to be able to coach and counsel
employees towards actions that will
help the company achieve its goals.

T echnical Skills Training
The company's employees are
expected to have good technical
knowledge in order to perform their
jobs well. This includes an
understanding of industry specific
procedures as well as knowledge of
industry-specific machinery.

C ontinu ou s Improvement Training
Innovative Lighting is in a very
competitive industry, and it's important
that they make their processes as
efficient as possible. This will allow
them to be more profitable and may
help foster further growth.

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersonal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

D M A C C and/or outside vendors to
provide training. Training m aybe
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, employment
law training, inventory management.
Materials to support this training may
also be included, such as books,
videotapes, and software.

$7,500.00

Exected outcomes:
- understanding of industry-specific
procedures and trade skills.
- increased knowledge of machinery
specific to the company’s industry.
- ability to properly maintain plant
equipment.

C lasses and training to be offered
by D M A C C and/or outside vendors.
May include classes, seminars, and
training specific to the industry.
Materials and related expenses to
be included.

$14,000.00

13,000.00

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

Utilize Lean Operations and other
continuous improvement methods
to improve processes, control
inventory, and improve quality.
Materials and related expenses to
be included.

$2,000.00

2,000.00

$23,500.00

15,000.00

TOTAL

7,000.00

500.00

1,000.00

7,000.00

1,500.00

0.00

TRAINING PLAN
PAGE 2

COMPANY: Innovative Lighting, Inc.
IDENTIFIED NEEDS AND
EXPLANATION

P R O JE C T # 2
ANTICIPATED PR O JE C T
OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

S ale s and Custom er Service
Innovative Lighting understands that
meeting and exceeding the needs of
the customer is critically important
to the health of the business. As the
marketplace becomes more
competitive, gaining and retaining
customers will determine the
company's success.
Com puter Training
The company has an ever increasing
need to keep its employees software
skills sharp. As the company
continues to grow, software skills will
help employees do their jobs more
effectively. In turn, the company will
be better able to effectively sustain
growth.
Safety Training
To ensure a safe work environment,
Innovative Lighting needs to improve
its safety program and provide
training to new employees.

TOTAL
COST
$23,500.00

JO B
SUPERVISORY
TRAINING
SK ILL I
TRAINING II MATERIALS III
15,000.00
7,000.00
1,500.00

Expected outcomes:
- increase sales.
- sales people who can maintain the
client/company relationship.
- increased customer satisfaction.
- employees to work and meeting and
exceeding customer expectations.
- a better understanding of their clients.

Innovative Lighting, Incorporated will
work with D M ACC and/or outside
vendors to determine the most
appropriate training program and
methodology for sales and customer
service training. May include training,
seminars, conferences, and related
training materials.

$5,000.00

5,000.00

Expected outcomes:
- employees skilled to use various
types of software.
- improve efficiency at which work is
done in the organization.

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft
products training and other businessspecific software training. May include
training materials.

$2,000.00

2,000.00

Expected outcomes:
- reduce workplace accidents.
- reduced absenteeism related to
workplace accidents.

D M ACC and/or outside vendors to
help the company identity safety
improvements and provide training.
May include O SH A compliance training.
Training may be provided through
classes, seminars, or consulting.
Materials may also be needed.
$30,500.00

22,000.00 I

TOTAL 1

7,000.00

1,500.00

OJT
V
0.00

0.00

TRAINING PLAN
PAGE 3

COMPANY: Innovative Lighting, Inc.
IDENTIFIED NEEDS AND
EXPLANATION

1
I

PRO JECT #2
ANTICIPATED PROJECT
OUTCOMES

Professional and Jo b S kill Training
Innovative Lighting, Incorporated
Expected outcomes:
needs its employees to have a variety - employees able to deal with
of skills in order for them to perform
changes in the workplace.
their jobs effectively within a team
- communication skills to be improved
environment. These skills are needed
among its employees
for supervisors as well as front-line
- employees able to deal with
employees.
difficult internal and external
customers.
- supervisors and managers to have
the proper skills to lead the company

Quality Training
Innovative Lighting's industry demands
that products be of the highest
quality. Being able to provide a high
quality product is essential to
Innovative Lighting’s survival and is
important to provide the opportunity
for further growth.

Innovative Lighting expects:
- employees to be quality-conscious.
- products with quality that is
no lower than it's biggest competitor.
- processes to be developed that
helps insure the production of high
quality products.

1
|

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$30,500.00

DMACC and Innovative Lighting, Inc.
to explore many training
options, DMACC and/or outside
vendors to provide training, classes,
or seminars that will focus on a variety
of professional skills. Topics may
include conflict management, change
in the workplace, leadership, getting
along with coworkers, communication,
time management, project
management, customer service
training, and/or cost accounting.

$10,581.00

10,000.00

Innovative Lighting to receive training
in quality. May include ISO training,
and may be a part of continuous
improvement training. May include
training, classes, and seminars.

$3,000.00

3,000.00

$44,081.00

35,000.00

TOTAL

JO B
SUPERVISORY
TRAINING
SKILL I
TRAINING II MATERIALS III
22,000.00
7,000.00
1,500.00

OJT
V
0.00

581,00

7,000.00

2,081.00

0.00

TRAINING BUDGET
FOR
Innovative Lighting, Inc.
PROJECT #2
The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$35,000

n.

SUPERVISORY SKILLS

$7,000

HI.

TRAINING MATERIALS

$2,081

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$44,081

The training began April 18. 2008 and will continue to June 2012.
Upon receipt o f proper documentation, reimbursement to Innovative Lighting. Inc. for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this
training plan.
This plan and budget may be revised to meet the changing training needs of Innovative Lighting.
Inc. with written consent o f the company and DMACC. Any revision will be filed to adjust this
original plan.

Newton, Iowa
April 13,2009
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 13th day of April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
0

□
□
□
□
□
□
□
□
□

m
0
0

•

0
0

%

0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Iowa Foundation for Medical Care. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice o f Intention to Issue Not-to Exceed $445,000 Aggregate
Principal Amount o f New Jobs Training Certificates (Iowa Foundation for Medical Care Project
#2) o f the Des Moines Area Community College.” The resolution was moved and seconded as
follows, and after due consideration o f the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:

#1663400

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□

□
□
□
□
□
0
□
□
□

0

□

□

□
□

□
G/T
□

0
B
'

B
B
a
B
&

□

□
□
□
□
□
□

□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Secretary of the Board o f Directors

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $445,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (IOWA FOUNDATION FOR
MEDICAL CARE PROJECT #2) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Iowa Foundation for Medical Care (the "Company"), pursuant to the
provisions o f the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $445,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate o f $445,000 of New Jobs Training Certificates (Iowa Foundation for
Medical Care Project #2) o f the College (the "Certificates"), with $222,500 of the Certificates
issued under the Act and $222,500 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(IOWA FOUNDATION FOR MEDICAL CARE PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $445,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates (Iowa
Foundation for Medical Care Project #2) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Iowa Foundation for Medical Care in
West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
' contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $445,000 of
New Jobs Training Certificates (Iowa Foundation for Medical Care Project #2) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

Secretary of the Board of Directors
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STATE OF IOWA
COUNTY OF JASPER

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

(y £ % A jY V \

_________

Secretary bf the Board of Directors
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Iowa Foundation fo r Medical Care

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the Preliminary Industrial New Jobs
Training Agreement between the Area School and the Employer (the "Preliminary
Agreement"), and those employees are or will be employed in new jobs within the
meaning of the Act in connection with the expansion of the Employer's business
operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding (as defined in the Act), if any
have been authorized by the local jurisdiction to fund training certificates for this
project, to be provided from the new jobs to be created by the Employer as part of
the Project will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates. These expectations are
based solely upon the Employer’s projections, which have not been verified by the
Area School and for which the Area School takes no responsibility. In the event
that the funds generated by the new jobs credit from withholding and the
incremental property taxes are insufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates, the Employer
understands that it will be financially responsible for any shortfall and that the Area
School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide ail information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
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School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project or
from funds of the Employer to the extent that such sources of payment are insufficient to
pay all costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
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Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding shall be deposited in a separate fund to be held by the Area School (the
“Revenue Fund”). The Area School and the Employer agree that amounts in the
Revenue Fund shall be pledged by the Area School for the payment of the principal,
premium, if any, and interest on the Certificates in accordance with and subject to the
provisions of the resolution. Any interest earnings on the Revenue Fund may be used for
the payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY

Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project are insufficient for the payment of each payment of
principal and interest on the Certificates on the date when due, the Employer shall make,
or cause to be made, payments to the Area School in the amount of any such deficiency
not later than the date when such principal and interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
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Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding shall be pledged for
payment of the principal, premium, if any, and interest on the Certificates as provided by
the resolution. The Employer further agrees that the payments required to be made by it
hereunder are a lien upon the Employer's business property which is owned by Employer,
not leased, in the State of Iowa, including specifically the property described on Exhibit
“B” attached hereto, until paid and have equal precedence with ordinary taxes and shall
not be divested by a judicial sale. Property subject to this lien may be sold for sums due
and delinquent at a tax sale, with the same forfeitures, penalties and consequences as for
the nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after noticeof such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
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Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
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limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS

Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Joe Curry_____________________________________
Iow a Foundation of Medical Care________________
1776 W est Lakes Parkway______________________
W est Des Moines. Iowa 50266___________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.

Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
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Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEM ENTAL NEW JOBS CREDIT FROM W ITHHOLDING

Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A ” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

Page 12 of 15 pages

*

EMPLOYER *

* DMACC*

Iowa Foundation of M edical Care

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Em ployer]

[Federal I.D. #]

42-0992483

Q i/ k ü h 4 i u a > — '
B y : __________
[Printed Name]
Denise Sturm
[Printed Title]
Chief Financial Officer
Email address
IV.OO . dsturm@ifmc.org
Date:

[Printe
Date:

A TTEST:

ATTEST:

ftUiJcd

By: _
[Printed Name]
Elaine R
[Printed Title] Notary

By:
[Printed Name] _
[Printed Title] ___

State of Iowa
County of Polk

:ss

State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] Denise Sturm
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] Chief Financial Officer
of the above named Employer, a corporation
organized in the State of
IQwa_______________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: ____
before me, a Notary Pu
5ublic in and 1for the above
specified Countwand State, personal
rspn; iy appeared
[Name]
Pi,
to me personally known, who, being by me duly
sworn upon oaJ±i, did say that he or she is the
[title]
r 7 » A / jf
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my
y hantj
hand and seal this date:
[Date]

Given under my hand and seal this date:
[Date]

k l/ a c c 9

ElAlfJE RUND

[SEAL] ° ¿ m \ ? Commission Number 742US
££□4 .
My Commission Expires
ton*'_______ August 7. 2Q09

[SEAL]

0 Q^uIm O
c a r o ly n d . ¡ m

ow

C O U M S S iO N N a iH K S
WCOmSSSKiNEXKES

— APRIL 23. 3019

Notary Public In and For Said County and State
[Printed Name]
Elaine Rund
Commission Expires [Date]
q:\edg\shared\260e-fin

Notary Public In and For Said County and State
[Printed Name]
Commission Expires [Date] ,J

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE

1776 Westlakes Parkway, West Des Moines, IA - This property is leased.

DESCRIPTION OF PERSONAL PROPERTY

NA
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Iowa Foundation for Medical Care (IFMC)
PROJECT #2
March 2009

Prepared By:
Glenn Volkman
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Iowa Foundation for Medical Care
PROJECT # 2

For more than 30 years, Iowa Foundation for Medical Care (IFMC) has been
dedicated to health care quality improvement and medical information
management. Today, IFMC is an innovative industry leader in improving the
quality, service and cost of health care through care management, quality
management and information management services. Nearly 1,000 employees
and associates strive to carry out the company’s mission:
IFMC is headquartered in West Des Moines, Iowa, with offices also in Illinois,
Maryland, Oklahoma, and Nevada. With more than $100 million in annual
revenues, the company features diverse business units that provide services to
millions of people nationwide.

tÖCÄTIÖNÖF PROJECT
W est Des Moines, IA

609

42

Project #1 - company has begun diversion process

42 positions are above the average regional wage of $15.59/hr
P RËLI Ml NA R Y DÁTE

1/1/08

May 2012

LIST OF POSITIONS
PROJECT #2

Senior Programmer Analyst

*$38.46

Sr. Software Tester

*$33.89

07/21/08

Software Quality Assurance Analyst

*$38.46

01/07/08

*$24.62

05/27/08

I Programmer II

09/02/08

Review Technician - Oklahoma Medicaid

*$20.00

01/21/08

IS Help Desk Support Specialist

*$21.00

06/23/08

Database Administrator I

*$17.95

08/04/08

Product Coordinator

*$24.10

"OÎ/21/08^

Recruiter
Software Quality Assurance Analyst

*$24.62

11/09/08 !
04/14/08

*$27.44

i Product Coordinator

*$20.00

04/28/08 !

j Programmer

*$21.54

05/27/08

! Buyer

*$18.37

03/17/08 1

I Middleware Administrator Ï

*$22.31

03/03/08

j Sr. Software Tester

*$33.89

01/21/08 j

I Programmer Analyst

*$25.18

07/21/08 i

*$24.62

04/28/08

Sr. Software Tester
Help Desk Technician II

|

Software Quality Assurance Analyst
Sr. Programmer Analyst
Software Tester

|

Product Coordinator

!

Product Coordinator

*$17.36 h

02/04/08 ;

*$27.44

09/29/08 ,

*$37.44

08/04/08 j

*$19.16

01/21/08 (

*$24.87

05/12/08 i

*$24.87

03/03/08 1

Manager II IS, Project

;

*$44.10

08/18/08 ;

Help Desk Technician I

[

*$17.36

07/21/08 ,

Project Assistant II

!

*$22.31

04/28/08“ !

Software Tester

!

*$19.16

02/04/08

Sr. Software Tester

j

*$33.89

07/07/08“ !

*$17.36

07/07/08

Help Desk Technician I
Lead Software Quality Assurance Analyst

)

*$21.00

10/13/08 !

Product Coordinator

i

*$20.13

05/12/08 j

HR Consultant
Software Quality Assurance Analyst

;

*$34.12
*$26.41

04/14/08 !
09/29/08 1

Help Desk Technician I

!

*$17.36

02/04/08 1

Security Administrator I

!

*$24.00 i

05/27/08

Help Desk Technician II

j

*$17.36

0 7 /0 7 /0 8 '

Programmer II

*$25.18 ;

02/04/08

Software Quality Assurance Analyst

*$38.46 ;

05/27/08

Software Quality Assurance Analyst

' *$27M4

Software Tester
Senior Programmer Analyst
Help Desk Technician III

(

09/29/08

*$19.49 j

01/21/08

*$38746 7

07/21/08 ,

*$19.49 j

06/09/08

‘Ail 42 positions are above the average régional wage of $15.59/hr

NEW POSITIONS:

42

COMPANY:

IFMC

IDENTIFIED NEEDS AND ANTICIPATED PROJEC1
EXPLANATION
OUTCOMES

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$347,640.00
$0.00
$347,640.00

PROJECT #2
IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

BUDGET CATEGORY
SUPERVISORY TRAINING
OJT
V
TRAINING II MATERIALS II]

M anagem ent Developm ent
Program : The company realizes the
need for training their managers to
be able to effectively lead others in
accomplishing the business'
objectives and goals. Having better
trained managers and supervisors
will help ensure that employees are
engaged, committed and productive.
The IFMC Management
Development Program will provide
knowledge, skills and abilities in
directing, developing, collaborating
and innovating. Additionally, the
program will teach relevant business
skills.

The company expects leaders
to support people in achieving
business results. This
comprehensive program will
provide managers with the
ability to lead the organization
into the future with confidence.

D M A C C and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

$142,573.20

T echn ical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations.

The company expects
employees to perform industry
specific skills, operate
equipment and use tools in a
proper fashion.

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included.

$11,572.50

$6,943.50

Reim bursem ent fo r contract
trainers: Lacking a training or
training development staff, IFMC
must rely primarily on external
resources for most training and
development needs.

One or more contract trainers
will be engaged to conduct
training needs assessments,
design, deliver and administer
training programs.

Contract trainers will be used to

88,876.80

35,180.40

35,180.40

18.516.00

$243,022.50

42,123.90

154,608.60

46.290.00

$119,428.20

$23,145.00

$4,629.00

conduct training needs analysis,
develop content, develop training
materials, deliver training,
administers post training
evaluations and assist in the
measurement of training
effectiveness,

TOTAL

0.00

TRAINING PLAN
PAGE 2

COMPANY:

IFMC

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT #2
IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$243,022.50

JOB
SUPERVISORY TRAINING
SKILL I
TRAINING II MATERIALS II
42,123.90
46,290.00
154,608.60

Learn in g System Upgrade: The
ability to provide a variety of
training platforms including
distributed learning is becoming
increasingly important as our
company grows. Our current
system (ETMS) will need
enhancements to keep up with
training demands.

Our learning management
system will support the design,
enrollment, delivery, evaluation,
and administration of training.

Key stakeholders will meet to identify
requirements, shortcomings, and develop
recommendations for system
enhancements.

$23,145.00

P ro fe ssio n a l and Jo b S k ill
Training: The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use technical
information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Proportional amounts of these funds will be
allocated to each business unit for use
within the parameters of the 260E grant
guidelines. Training may include short
courses, workshops, conferences,
seminars, credit classes, continuing
education classes and customized training.
Consulting and assessm ents may also be
included.

$58,325.40

$34,717.50

R egulatory/Com pliance
Training: Employees must be
trained in the ru le s, regulations
and compliance mandates for the
industry.

Employees are expected to be
able to conduct their work and
produce their products and
services in a manner compliant
with local, state, and federal
regulations

In partnership with key stakeholders, we will
identify training required to meet federal,
state, and local compliance requirements.
This training will be delivered in
combination on internal and external
trainers. Consulting may also be included.

$11,572.50

$11,572.50

TOTAL

$336,065.40

88,413.90

OJT
V
0.00

$23,145.00

11,572.50

$12,035.40

166,181.10

81,470.40

0.00

TRAINING PLAN
PAGE 3

COMPANY:

IFMC

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

Q uality/Continuous Improvement
Training: In order for a company to
maintain it's current clients and
obtain new clients, it must
constantly monitor and improve the
quality of its products and services
and continually improve the
efficiency of its operation.

The company expects
employees to be able to identify
waste, improve quality and
streamline processes.

PROJECT # 2

IMPLEMENTATION
PLAN
Balance Brought Forward

The company may receive training in
Lean Operations W orkplace Lean,
ISO, TQ M and other quality and
continuous improvement training.
Consulting may also be included

TOTAL

TOTAL
COST
$336,065.40

JOB
OJT
SUPERVISORY TRAINING
SKILL I
TRAINING II MATERIALS III V
88,413.90
166,181.10
81,470.40

$11,574.60

$6,943.50

4,631.10

$347,640.00

95,357.40

170,812.20

0.00

81,470.40

0.00

Benefits include: Medical, Dental, Vision, Flex Spending, Life, AD&D, LTD &
Supplemental, 401K and time away from work.

TRAINING BUDGET
FOR
Iowa Foundation for Medical Care
PROJECT #2

The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SK ILL TRAINING

$95,357.40

II.

SUPER VISO R Y SKILLS

$170,812.20

III.

TRAINING MATERIALS

$81,470.40

IV .

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$347,640

The training began 1/1/08 and will continue to May 2012.
Upon receipt of proper documentation, reimbursement to Iowa Foundation for Medical
Care for training expenses will be made if the requests meet the guidelines of Iowa
Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Iowa
Foundation for Medical Care with written consent of the companyand DMACC. Any
revision will be filed to adjust this original plan.

Newton, Iowa
April 13,2009
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 13th day o f April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

&

Matters were discussed concerning a New Jobs Training Agreement between the College
and The New Monroe Table Company, LLC. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $85,000 Aggregate
Principal Amount o f New Jobs Training Certificates (The New Monroe Table Company, LLC
Project) of the Des Moines Area Community College.” The resolution was moved and seconded
as follows, and after due consideration of the resolution by the Board, the President put the
question on the motion and, the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
o '
□

□
□
□
□

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

s '
□
□
□

S t
0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

(/frufyv

i
Secretary o f the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $85,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (THE NEW MONROE TABLE
COMPANY, LLC PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with The New Monroe Table Company, LLC (the "Company"), pursuant to
the provisions o f the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the'Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $85,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate o f $85,000 of New Jobs Training Certificates (The New Monroe Table
Company, LLC Project) o f the College (the "Certificates"), with $77,250 of the Certificates
issued under the Act and $7,750 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(THE NEW MONROE TABLECOMPANY, LLC PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $85,000 aggregate principal
amount o f Des Moines Area Community College New Jobs Training Certificates (The New
Monroe Table Company, LLC Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at The New Monroe Table Company, LLC
in Colfax, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

S'

3

_

ors

*

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $85,000 of
New Jobs Training Certificates (The New Monroe Table Company, LLC Project) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

I/Ram
Secretary o f tfie Board o f Directors
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STATE OF IOWA

)

COUNTY OF JASPER

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

{yOAûkfx

^ u lei^ )

Secretary ofïhe Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

The New Monroe Table Company, LLC
Project # _1________________

Dated as of A pril 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

The New Monroe Table Company, LLC

W ITNESSETH:

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS

Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
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(c) It is empowered to enter into the transactions contemplated by this Agreement.

(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
. and is qualified to do
the laws of the state of
Iowa ___________
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employees articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
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principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
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Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
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Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.

ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
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way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4 .1 . Each of the following shall constitute an "event of default" hereunder:
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(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
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Section 4 .2 . W henever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4 .3 . No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4 .4 . In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Bovd Arm strong_______________________________
The New Monroe Table Com pany. LLC__________
316 W alnut Street._____________________________
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PO Box 938
Colfax. IA 50054______________________________
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.

Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5 .3 . This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
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Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5 .8 . The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.1 0. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
l^ l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6 .2 . The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E .6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the A ct
Section 6 .6 . All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN W ITN ESS W HEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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E M P L O Y E R 4*

* DMACC*

The New Monroe Table C om pany, LLC
[Printed Name of Employer]
[Federal I.D. #]
&
[Printed Name] / ï& r r/ / 7
[Printed Title]
Email address
Date: ______________ 9.

DES MOINES AREA COMMUNITY COLLEGE

________

J^orefe

f&*

A TTEST:
By:
[Printed Name]
[Printed Title]
State of
County of

/J^t>isc>r

^Xôu.?4‘

[Printed Name]
[Printed Title]

:ss

State of Iowa
County of Polk

:ss

On this date:
12, o& ° ?
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] fc d y d . A j m 5 T&-0 v &ZS
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
f* / - ®
_______________________
of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County aryl State,j)ersonally appeared
[Name] __________________ P u J k J ^ ____________
to me personally
by me duly
IUIIJ known, who,
.«law, being v;
sworn upon oath, did .say,
that hp
he or she is the
say. that^
[Title] _____
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] _________ ^ / / P - / & f ___________________

Given under my hand and seal this date:
[Date]

[SEAL]

[SEAL]

Notary Public li
[Printed Name]’
^ T, - . - , a>3
Commission E d p i f t . iggg^Motan/ PiibP

unty apd State
Notary Public In and/or Sajd County
[Printed Name]
Commission Expires [Date]

Wmnop TrvVfrichin fifPAVforfl COUilt'/, PA

Rflv Commission Expires April 24,2012
q:\edg\shared\260e
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B"
LEGAL DESCRIPTION OF PROJECT SITE

316 Walnut Street, Colfax, IA 50054

DESCRIPTION OF PERSONAL PROPERTY

NA
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
The New Monroe Table Company, LLC
PROJECT #1
February 2009

Prepared By:
Glenn Volkman
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
The New Monroe Table Company, LLC
PROJECT # 1
COMPANY BACKGROUND
New Monroe Table Company is a new manufacturer that will produce products
such as: laminate tables, rack and stack moving and storage carts, specialized
tables, branding chairs and special legs.
The company will initially concentrate on markets in healthcare, hospitality and
the internet.

LOCATION OF PROJECT
Colfax, IA
BASE HEAD COUNT
0

NUMBER OF NEW POSITIONS
29

PREVIOUS PROJECTS
None

SUPPLEMENTAL INFORMATION
2 of the positions are above the average regional wage of $15.59/hr

PRELIMINARY DATE

12/15/2008

PROJECT END DATE

May 2012

LIST OF POSITIONS
PROJECT #1
Position

Year 2

Year 1

Year 3

Fab.

7

9

Assy.

5

6

10
8

Indirect
Lab

2

3

4

Maint.

1

2

Office

1

2

2
2

Office
Shop
Sup

1

1

1

1

1

1

Office
Mgr

1

1

19

25
Wages

1
29
Wages

Position

Wages

Fab.

14

14.49

15

Assy.

9

9.32

9.64

10.5

10.87

11.25

Maint.

14

14.49

15

Office

14

14.49

15

Office
Shop
Sup

11

11.39

11.78

*16

16.56

17.14

Office
Mgr

*16

16.56

17.14

Indirect
Lab

*2 o f the positions are above the average regional wage of $15.59/hr

Company Benefits: Health, Paid Holidays, and Paid Vacation

NEW POSITIONS:

29

COMPANY:

New Monroe Table

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$64,165.00
$0.00
$64,165.00

PROJECT # 1

BUDGET CATEGORY
IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

Technical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations.

The company expects
employees to perform industry
specific skills, operate
machinery, operate equipment
and use tools in a proper
fashion.

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included. Welding
and assembly training will be
needed.

P ro fe ssio n a l and Jo b S k ill
Training: The company needs its
employees to have a variety of skills
in order for them to perform their
jobs effectively. These skills are
needed for both the leadership and
the hourly employees

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use
technical information to aid
them in their positions and
employees with the
professional skills to ensure
that they remain productive.

Training may include short
courses, workshops, conferences,
seminars, credit classes,
continuing education classes and
customized training. Consulting
and assessm ents may also be
included.

TOTAL

TOTAL
COST

JOB
SKILL I

$8,500.00

$7,500.00

$1,000.00

$18,000.00

$15,000.00

$3,000.00

$26,500.00

22,500.00

SUPERVISORY TRAINING
TRAINING II MATERIALS II]

0 .0 0

4,000.00

OJT
V

0 .0 0

TRAINING PLAN
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COMPANY:

New Monroe Table

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT # 1

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

C o m pre h en sive Training
M aterials: The company requires
a space with equipment and
materials at its location to allow
students access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

S ate s and C u stom er Service:
The company understands that
meeting the needs of the customer
is extremely important to the
continued existence of the
company. Keeping existing clients
and obtaining new clients will help
ensure the profitability of the
company.

The company expects an
Em ployees are expected to be able to use
increase in satisfied customers, existing technology and incorporate new
sales and the ability of
technology into the workplace.
employees to meet the needs of
the customers

O n-The-Job Training: New
Employees will have the skills
employees will receive job specific needed by the organization to
skill training at the workplace until perform their day-to-day tasks.
they can produce consistent and
predictable quality. Maximum
Length of time for O JT per
position: S V P 1 - Short Demo,
S V P 2 - 2 W eeks, S V P 3 - 6
W eeks, S V P 4 - 3 Months, S V P
5 or greater - 6 months

Materials such as audio visual equipment,
computers, software, videos, manuals and
other training materials may be purchased
for a training area and library.

Fabricator. S V P 5 Assembly: S V P 2
Indirect Labor: S V P 2 Maintenance: S V P
6 Shop Supervisor: S V P 7 Office: S V P 2
Office Manager: S V P 7 Others: as per
S V P codes

TOTAL

TOTAL
COST
$26,500.00

JOB
SUPERVISORY TRAINING
SKILL I TRAINING II MATERIALS II
22,500.00
0.00
4,000.00

$1,083.00

$4,500.00

$1,083.00

$4,000.00

$500.00

$32,082.00

$64,165.00

OJT
V
0.00

$32,082.00

26,500.00

0.00

5,583.00

32,082.00

TRAINING BUDGET
FOR
The New Monroe Table Company, LLC
PROJECT #1

The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SK ILL TRAINING

$26,500

II.

SUPERVISO RY SKILLS

$0

III.

TRAINING MATERIALS

$5,583

IV .

DMACC FEE

$0

V.

ON THE JOB TRAINING

$32,082

TO TAL TRAINING BUDGET

$64,165

The training began 12/15/08 and will continue to May 2012.
Upon receipt of proper documentation, reimbursement to The New Monroe Table
Company. LLC for training expenses will be made if the requests meet the guidelines of
Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of The New
Monroe Table Company. LLC with written consent of the company and DMACC. Any
revision will be filed to adjust this original plan.

Newton, Iowa
April 13,2009
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 13th day o f April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
0
0
s
0
0
0

□
□
□
□
□
□
□
□
□

0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Ontuet, Inc. Following a discussion of the proposal, there was introduced and caused to be
read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance o f New Jobs Training Certificates, and Directing the
Publication o f a Notice o f Intention to Issue Not to Exceed $380,000 Aggregate Principal
Amount o f New Jobs Training Certificates (Ontuet, Inc. Project) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
0
□

□
□
□
□
□
0
□
□
□

0
0
0
0
0

□
□
□
□
□
□
□
□
□

m
0
0
0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary b f the Board o f Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $380,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (ONTUET, INC. PROJECT) OF THE
DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Ontuet, Inc. (the "Company"), pursuant to the provisions of the Act and
the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost o f the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $380,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate o f $380,000 o f New Jobs Training Certificates (Ontuet, Inc. Project) of
the College (the "Certificates"), with $190,000 of the Certificates issued under the Act and
$190,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(ONTUET, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in . the manner required by law not to exceed $380,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Ontuet, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of new jobs training programs to
educate and train workers for new jobs at Ontuet, Inc. in Urbandale, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board o f Directors, in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary orthe Board of Directors
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Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $380,000 of
New Jobs Training Certificates (Ontuet, Inc. Project) the proceeds of which Certificates will be
used to provide funds to pay costs, including program costs, of new jobs training by providing
education and training of workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

Secretary'ot the Board of Directors

STATE OF IOWA
COUNTY OF JASPER

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

Secretary o r the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Ontuet, Inc.

Project # j l

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Ontuet, Inc.___________________________

WITNESSETH:

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS

Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_____________________ and is aualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY

Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which wouid be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS

Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
if to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
John Jackovin
5435 100ln Street
Johnston. Iowa 50131__________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

Page 10 of 15 pages

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, ail as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *
D ES MOINES A R E A COMMUNITY C O L L E G E

[Printed Name o f Em ployer]
[Federal I.D. #]

[Printecm anre
[Printed Title]
Em ail address
Date:

tq

!, cy,

¡^ ö i/z /J ^ /y O T Z ^ T - Cûr^\

A TTEST:

[Printed Name]
[Printed Title]
State of T l a v
County of

By:
[Printed Name]
[Printed Title]

A

State of Iowa
County of Polk

v " )0 ^ _
:ss

:ss

On this date:
¿100»^
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
^
„ \& c ± J iu \
to me personally known, who, being by me duly
sworn upon oath, did say that he or she Is the
[Title]
_______________________________
of the above named Employer, a corporation
organized in the State of
-T" \ \
^
!
that the foregoing instrument w as signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
ublic in and fcor the above
before me, a Notary Public
specified Countyjjpd Statax personally appeared
[Name]
r jt fL & f _______________
to me personally known, who, Boeing by me duly
sworn upon 03th, did say /that he or she is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
P e Jr, .
__________

Given under my hand and seal this date:
[Date]

[S E A L]

[SEAL]

^

C O U R T N EY S T A N LEY

:
7 Commission Number 703611
J iiiL *
My Commission Expires

IQLYN D. FARLOW
CQMWSSJON NO. 166652
m COM SSSION EXPRES

APRIL 23. 2012
Notary Public In and For Said County and State
[Printed Name]
^ S -V c w U c
Commission Expires [Patel \ ?» O

q:\edg\shared\260e-fin

ia

b

Notary Public In and^For Said County and State
[Printed Name]
Û £ k / f i BpO
Commission Expires [Date^^

2/99
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EXHIBIT “A’

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

5435 100th Street
Johnston, Iowa 50131
A portion of Lot 17, West Park Office Plaza, Plat 1 Polk County, 50131

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Ontuet, Inc.
PROJECT #1

Prepared By:
Karen Stiles
Consultant, Business Solutions
DMACC Business Resources
Des Moines Area Community College

O n tu e t, Inc.
Project # 1

Table of Contents

Introduction

List of Positions

Training Plan

Training Budget

IN TR O D U C TIO N
O ntuet
P R O JEC T # 1
C O M PA N Y BACKGROUND

Ontuet is a business solution provider based in Des Moines, Iowa, focusing on
data management and synchronization in the retail channel. We began
operations in the late 1990’s focusing on data collection and management within
the two-step hardware distribution channel. Within six months of operations we
already had more than one thousand suppliers communicating product
information to their demand side trading partner through Ontuet.
In early 2000 Ontuet became aware of an initiative in global data synchronization
(GDS). Given our knowledge of proprietary data synchronization, we came to
realize that GDS would someday be the way all product information would be
communicated. Centralizing product information creates fewer opportunities for
error and dramatically reduces costs across the entire supply chain. As such,
Ontuet began research and development, initially focusing on serving small to
medium-sized suppliers.
Since then we have amassed hundreds of satisfied clients, ail of whom are
connecting to the GDSN via the 1SYNC data pool. As our knowledge of GDS has
grown, so has our solution set. We now offer customized, integrated solutions for
those seeking a more streamlined experience as well as simple and elegant ondemand solutions for those looking for a stand-alone application.
Ontuet has been the fastest growing 1SYNC Solution Partner the past four years,
demonstrating that our focus has been, and continues to be, making data
synchronization a reality.
LOCATION OF PROJECT

5435 100th Street, Johnston, IA 50131
BASE HEAD COUNT

18
NUM BER OF NEW POSITIONS

26
PREVIOUS PROJECTS

None
SUPPLEM ENTAL INFORMATION
All 26 of the new positions have wages exceeding the average national
w age of $15.59 therefore qualifing for the supplemental withholding
diversion.

PRELIMINARY DATE
October 24, 2008

PROJECT END DATE
May 24. 2012

Job Title

Skills, Education, or Experience
Required

Number of

Retained (R) or

Starting or Current

Jobs

Created (C)

Hourly Wage Rate

1

R

1

C

2
1

R
R

$70,000.00
$90,000.00
$75,000.00
$60,000.00

Extended New Jobs

Year 1 - Retained and/or Created Jobs

GDS Standards Mananger
Business Innovation Manager
Application Developer
QA Manager

Previous GDS experience
.Net

Year 1 Subtotal

$90,000.00

4

Year 2 -Created Jobs

Application Developers
Database Administrator
QA Manager
Marketing Manager
Controller
A/R Manager
Account Manager
Executive Assistant
Business Development Manager

.Net
SQL

4

2
1
1
1
1
2
1
2
Year 2 Subtotal

c
c
c
c
c
c
c

$75,000.00
$85,000.00
$60,000.00
$85,000.00
$80,000.00
$60,000.00
$50,000.00
$50,000.00
$85,000.00

$300,000.00
$170,000.00
$60.000.00
$85.000.00
$80,000.00

$75,000.00
$100,000.00
$60,000.00
$85,000.00

£450.000.00

c
c

$60,000.00

$100,000.00
$50,000.00

$170,000.00

15

Year 3 - Created Jobs

Application Developer
Software Development Manager
QA Manager
Business Development Manager

.Net

6
1

c

1

c
c

2
Year 3 Subtotal

c

10
IAverage Salary

26 new p o sitio n s
Employee Benefits: Medical Insurance, Dental Insurance, Long Term Disability, Life Insurance, Paid Eime Off, and Tuition Reimbursment.

$100,000.00
$60,000.00
$170,000.00
$1,945.000.00
$74.807.69

New Positions: 26

Training Plan

Company: Ontuet

Project #1

Identified Needs and Explanation

Anticipated Project Outcomes

Implementation Plan

Total Cost

Training Fund:

$291,655.00

Available Training:

$291,655.00

Job Skill I

Supervisory
Training II

Training
Materials III

Industry Training: Being in a highly
specialized environment, a solid
understanding of the technology and
business aspects Is very important.
Keeping up on the new technologies
and industries adopting the
technologies is critical.

Ontuet expects our employees to gain
the knowledge of our industry through
which they can assist new and existing
employees to underderstand the
markets and changes taking place.
Employees will have a higher fevel of
technical skills allowing the company to
grow and remain competitive.

Ontuet will use Industry conferences as $177,655.00
well periodic training sessions to gain
these skills. Knowledge aquired will
then be disseminated to other
employees to enhance overall
performance.

Education Software: Being able to
effeciently disseminate knowledge is
critical in our fast paced environment.
New software allows this transfer of
knowledge quickly and efficiently.

Employees will have a better and more
streamlined way to knowledge share
with everyone else. This will create a
more efficient and better performing
workplace.

We plan to use the WebEx suite of
products to train employees as well as
keep a library of recorded information
for easy access.

$54,000.00

$54,000.00

Training Room: Having a well
equiped room for training and
education is needed. We anticipate
creating a resource center that
promotes team colaboration and
learning.

Employees will have access to a
convenient training and education
center that promotes collaborative
education.

Audio/Video, equipment, computers,
software, furniture, manuals, etc. will
be purchased to outfit the recource
center.

$60,000.00

$60,000.00

Total

$291,655.00

$177,655.00

m

, u r
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TRAINING BUDGET
FOR
Ontuet
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$177,655

Industry Training

II.

SUPERVISORY SKILLS

$0

III.

TRAINING MATERIALS

$114,000

Education Software
Training Room Equipment

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$291,655

The training began 10/24/08 and will continue to 5/24/12.
Upon receipt o f proper documentation, reimbursement to Ontuet for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Ontuet with written
consent of the company and DMACC. Any revision will be filed to adjust this original plan.

Newton, Iowa
April 13, 2009
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 13th day o f April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
0
a
0
0

□
□
□
□
□
□
□
□
□

0

0
0 .
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Pioneer Hi-Bred International, Inc. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication o f a Notice o f Intention to Issue Not to Exceed $1,100,000 Aggregate
Principal Amount o f New Jobs Training Certificates (Pioneer Hi-Bred International, Inc. Project
#6) of the Des Moines Area Community College.” The resolution was moved and seconded as
follows, and after due consideration o f the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□

□
□
□
□

0
0
0
0
0
0
0
0
[0

□
□
□
□
□
□
□
□
□

□

EL
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary erf the Board of Directors

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $1,100,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (PIONEER HI-BRED
INTERNATIONAL, INC. PROJECT #6) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Pioneer Hi-Bred International, Inc. (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $1,100,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $1,100,000 of New Jobs Training Certificates (Pioneer Hi-Bred
International, Inc. Project #6) of the College (the "Certificates"), with $587,750 of the
Certificates issued under the Act and $512,250 of the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PIONEER HI-BRED INTERNATIONAL, INC. PROJECT #6)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $1,100,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Pioneer Hi-Bred International, Inc. Project #6) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at Pioneer Hi-Bred International,
Inc. in Johnston, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Sec

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $1,100,000
o f New Jobs Training Certificates (Pioneer Hi-Bred International, Inc. Project #6) the proceeds
o f which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

t A a. ~ ^ U a M o o
Secretary o f We Board o f Directors

STATE OF IOWA
COUNTY OF JASPER

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

Secretary of-me Board of Directors

INDUSTRIAL NEW JOBS
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between

DES MOINES AREA COMMUNITY COLLEGE
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and

Pioneer Hi-Bred International, Inc.
Project # _6

Dated as of April 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the "Area School"), Ankeny, Iowa and Pioneer Hi-Bred International, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes" shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act,
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund”). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a Hen in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE 111
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Pioneer Hi-Bred International__________________
7100 NW 62 Ave.
~
Johnston. Iowa 50131
____________________
Attn# Dee Oviat______ _______________________
Manager Global Talent Development____________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Ora! or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

Pioneer Hi-Bred INternational

* DMACC*
DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]
[Federal tp. #] ^51^0391677
By:

___________

[Printed"Name] S u a K TSu m r .______
[PrintedTitle] \Jy
PgSoUV<!Jf>
Email address
V>u yiT®p.pyW!r. cgm
Date:
ÍY v fijH L K ) 0 , ^ 00^
ATTEST:

A TTEST:

By:
[Printed Ñame]
[Printed Title]

By:
[Printed Name]
[Printed Title]

im p e lin e A . ¿ Q S h W
5 fk C i'o J Ù iJ ~ 1

State of _
County of : x ^

v

State of Iowa
County of Polk

—

On this date: p r y H T h ' O ^ C O S
before me, a Notary Public in and for the above
specified County and State, personally appeared

[Name]

fK JO C U rN

f i o r t ’g ____________

to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the

Title] Vj P & j UurreLTv^ fescxJJXfl-O
of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrument w as signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.
Given under my hand and seal this date:

IDatel

tVxCuNfh lO . a c c f t ________

[S E A L ]

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
<S(M^ 'P U fc L _________________
to me personally
known, whcr,
being
byJ 1me
" /
" " W |
V
W III^
W
1 1 « duly
«%,
sworn upon oajth,
>atti, did say that he or^he
o rsh e is the
tl
[Title]
ïkyü s\ £
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.
Given under my hand and seal this date:
[Date]
H' r- t 'b - O 0]___________
[SEA L]

MADELIN E A. R O SH EK
C om m ission Num ber 735042
My C o m m issio n Expires

q:\edg\shared\260e-fin

D
CAROLYND.FARLOW
C0MMSSIONNO.1KKS

mcmmsm&psm
APRIL 23.2012

- L y\ q . V T ..3 P -1 L

Notary Public In and For Said County and State
[Printed Name]
rr\a A Q \(f\P A J c Q S M L K
Commission Expires [Date]
^ J o n g n ,o lQ ll

:ss

Notary Public In an
aid County and State
[Printed Name]
0 G kfU hJ
Commission Expires [Datef
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EXHIBIT “A 1

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

Jo14 Legal Description
West 655 Feet East 885 Feet South 848 Feet les .49 acres Road SE
Quarter Section 2 Township 79 Range 25 consisting of 12.42 acres.
J 0 15 Legal Description
Except North 67 Feet South 100 Feet East 450 Feet West 600 Feet and
except West 655 Feet East 855 Feet South 848 Feet and except 1.51 acres
Road SE Quarter Section 2 Township 49 Range 25, consisting of 145.050
acres.

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Pioneer Hi-Bred International
PROJECT #6

Prepared By:
Larry Grubisich
Executive Director
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Pioneer Hi-Bred International
PROJECT # 6
COMPANY BACKGROUND
Pioneer Hi-Bred International Inc. was founded by Henry A. Wallace and a group
of Des Moiones businessmen. It was named "Hi-Bred Corn Company", until the
mid 1930"s. The name was changed to "Pioneer Hi-Bred Corn Company" to
distinguish it from its competitors. The company has approximately 43% of the
market share for seed corn.
Pioneer has led the industry in innovation of hibrid seed technology, and is a
worldwide leader in agriculture biotechnology. The company's business values
and philosophy toward custoner and employee's, along with their commitment to
creating value, had enabled Pioneer to achieve unpresedented success in the
development and delievery of seed products to the marketplace. In 1998,
Pioneer Hi-Bred international entered into their first 260E Project.
LOCATION OF PROJECT________________ _______________________
Worldwide headquarteres are located at 7100 NW 62ndAve., Johnston, Iowa
50131
BASE HEAD COUNT
2257
NUMBER OF NEW POSITIONS
117
PREVIOUS PROJECTS
Project
Project
Project
Project

#1
#2
#3
#4

concluded
concluded
concluded
concluded

in 2002
in 2004
in 2007
in 2008

Project #5 is still in effect

SUPPLEMENTAL INFORMATION
88 of the 117 new positions exceed the average regional wage of $15.59
peer hour.
PRELIMINARY DATE

PROJECT END DATE

6-10-08

6-10-2011

List of Positions
Pioneer Hi-Bred international Inc.
Project #6

Note: * indicates those positions that qualify for the 1 Vi% supplemental withholding tax diversion. 89
of th e 117 new positions qualify for this diversion.

Benefits include: paid vacation/leave time, 401(k), retirement plan, health insurance, dental and eye
insurance, life insurance with supplemental option, and a reward program based on performance and
profits.

Pioneer Confidential Information

No.
1
2
3
4
5
6
7
Ô

g
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

Pos ID
Position name
10157078 Research Associate
10156771 Senior Application Developer
10156858 Business Analyst
10157172 Production Technician
10157173 Production Technician
10157332 Marketing Analyst
10156370 Research Associate
10156577 Senior Research Associate
10162714 Senior Application Developer
10143162 Application Developer, Sr
10157439 Senior Application Developer
10156578 Senior Application Developer
10157607 Account Manager
10157476 Research Assistant
10157171 Production Technician
10157193 Research Associate
10157190 Research Associate, Sr
10157797 Research Associate
10157777 Application Developer
10157722 Senior Application Developer
10139482 Business Analyst
10157959 Distribution Coordinator
10157440 Learning Technology Consultant
10158475 Production Technician
10157483 Functional Analyst
10157738 Senior Systems Administrator
10156392 Research Associate
10158933 Countinous Improvement Admin Specialist
10158698 Research Associate
10158566 Information Management Manager
10159055 Electrical Maintenance Technician
10158306 Project Engineer
10159450 Project Engineer
10157604 Sales Associate (Promoter) E IA - Cntrl
10159972 Administrative Assistant
10159625 Quality Supply Analyst
10159394 User Services Consultant
10158565 Research Associate
10159050 Engineer
10157952 Senior Automation Developer
10159279 Strategic Buyer
10157740 Research Scientist
10159864 Information Management Leader
10158333 Agronomy & Product Knowledge Tm Coord
10156376 Research Associate-Soybean
10159699 Administrative Assistant
10160014 Research Associate - Technical Writer
10159673 Research Associate
10159865 Research Associate
10162219 Mapping Services Manager
10159974 Human Resources Generalist

Starting Salary
From
06/16/2008
50,160.00
06/16/2008
72,000.00
06/16/2008
77,004.00
06/30/2008
30,680.00
06/30/2008
37,648.00
06/30/2008
57,156.00
07/01/2008
51,996.00
07/01/2008
60,360.00
07/01/2008
61,200.00
07/01/2008
61,200.00
07/01/2008
64,800.00
07/01/2008
80,400.00
07/01/2008
85,008.00
07/03/2008
17,680.00
07/07/2008
32,760.00
07/07/2008
47,400.00
07/14/2008
18,720.00
07/14/2008
44,760.00
07/14/2008
53,400.00
07/14/2008
61,200.00
07/14/2008
70,008.00
07/21/2008
62,004.00
07/21/2008
73,500.00
07/28/2008
32,240.00
07/28/2008
63,504.00
07/28/2008
72,360.00
08/04/2008
27,040.00
08/04/2008
27,976.00
08/04/2008
44,760.00
08/04/2008
47,256.00
08/04/2008
47,840.00
08/04/2008
80,004.00
85,008.00
08/04/2008
08/06/2008
95,004.00
08/11/2008
39,600.00
08/11/2008
47,004.00
08/11/2008
49,236.00
08/11/2008
49,500.00
08/11/2008
63,504.00
08/11/2008
68,760.00
08/11/2008
78,000.00
08/11/2008
81,300.00
08/13/2008
88,008.00
08/15/2008
92,004.00
08/18/2008
27,560.00
08/18/2008
32,240.00
08/18/2008
42,300.00
08/18/2008
43,260.00
08/18/2008
43,800.00
08/18/2008
88,380.00
08/19/2008
57,000.00
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52
53
54
55
56
57
58
59
60
61
62
63
64
66
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103

10159831
10159915
10153708
10160404
10160254
10160850
10160409
10156393
10160453
10160506
10160217
10160507
10159965
10160454
10160524
10160617
10160840
10160614
10160955
10161188
10158334
10160954
10161614
10161567
10159692
10161161
10161386
10160950
10161392
10161391
10161217
10160894
10159953
10160841
10161329
10160807
10161323
10161324
10161327
10161651
10161639
10160285
10160808
10161572
10161733
10161640
10161659
10160963
10162058
10162031
10161175
10162036

Production Technician
Research Associate
Research Scientist
Research Associate
Research Associate
Sr Research Associate
Business Data Project Analyst
Research Associate
Real Estate Manager
Research Associate
Information Delivery Business Analyst
Research Associate
Research Associate
Corporate Services A sset Manager
Business Analyst
Research Associate
Production Technician II
Production Technician
Research Associate
Technical Product Mgr
Agronomy & Product Knowledge Tm Coord
Research Associate
Production Technician
Production Technician II
Research Associate
Research Associate, Sr
User Services Consultant,Sr
Business Analyst
Research Assistant
Research Assistant
Research Associate-Document Specialist
Research Associate
Research Scientist
Production Technician II
Research Assistant
Production Technician II
Supply Chain Specialist
Supply Chain Specialist
Distribution Analyst-lntermodal
Admin Assistant
Administrative Assistant
SC Characterization Analyst, Sr Sybn/Wht
Production Technician II
Supply Chain Specialist
Research Associate
Research Associate
Forage Additive Marketing Manager
Intellectual Property Counsel
Research Associate
Production Technician
Research Assistant
Contracts Specialist

08/25/2008
08/25/2008
08/25/2008
08/28/2008
09/01/2008
09/02/2008
09/03/2008
09/03/2008
09/03/2008
09/08/2008
09/09/2008
09/15/2008
09/15/2008
09/15/2008
09/17/2008
09/18/2008
09/22/2008
09/22/2008
09/22/2008
09/22/2008
09/25/2008
09/29/2008
09/29/2008
09/29/2008
09/29/2008
09/29/2008
09/29/2008
09/29/2008
10/01/2008
10/01/2008
10/01/2008
10/01/2008
10/01/2008
10/06/2008
10/06/2008
10/06/2008
10/06/2008
10/06/2008
10/06/2008
10/08/2008
10/08/2008
10/13/2008
10/13/2008
10/13/2008
10/13/2008
10/13/2008
10/15/2008
10/20/2008
10/20/2008
10/27/2008
10/27/2008
10/27/2008

32,240.00
47,340.00
80,040.00
51,204.00
15,600.00
54,204.00
20,488.00
42,264.00
70,200.00
37,752.00
76,008.00
40,040.00
50,100.00
87,504.00
70,008.00
21,320.00
29,120.00
32,240.00
44,760.00
97,008.00
90,000.00
17,680.00
31,200.00
33,280.00
52,344.00
57,180.00
62,004.00
84,000.00
34,320.00
34,320.00
37,856.00
42,300.00
79,560.00
29,120.00
30,160.00
34,320.00
42,300.00
43,200.00
44,004.00
33,280.00
37,668.80
20,800.00
32,240.00
36,192.00
37,731.20
44,760.00
53,988.00
120,000.00
44,400.00
18,720.00
35,006.40
39,000.00
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104
105
106
107
108
109
110
111
112
113
114
115
116
117

10162051
10161771
10162221
10162171
10162169
10160809
10161176
10162014
10162382
10162374
10162534
10162407
10160081
10162330

Safety Coordinator
Production Technician II
Account Manager
Production Technician
Production Technician
Production Technician II
Support Consultant, Sr.
Research Assistant
Production Technician
Production Technician
Order Fulfillment Analyst
Management Assistant - Supply Chain
Research Associate, Sr
Data Administrator Manager

10/27/2008
10/28/2008
10/30/2008
11/03/2008
11/03/2008
11/03/2008
11/03/2008
11/10/2008
11/10/2008
11/10/2008
11/10/2008
11/10/2008
11/10/2008
11/11/2008
Average

44,720.00
31,200.00
15,600.00
29,120.00
31,720.00
32,240.00
57,804.00
31,366.40
31,720.00
31,720.00
46,008.00
53,004.00
72,312.00
97,500.00
50,631.63

TRAINING PLAN

Project # 6
New Positions: 117
Company: Pioneer Hi-Bred International

Training Fund:
DMACC Fee:
Available Training:

Identified Needs
and Explanation
ComDliance Training
Pioneer conducts compliance
training for new employees on
topics including, but not limited to,
Sexual Harassment Prevention,
Driver Education, Ethics and
Business Conduct, and Computer
Security.
Technical Skills and Process

Anticipated Project
Outcomes
Implementation Plan
Enable new employees to
This training is offered
comply with legal
periodically throughout
requirements, company
the year to new
policies and procedures, and employees.
safety guidelines.

Enable new employees to

This training is offered

imDrovement T rainina

acquire, develop, and

internally on an as-

New employees require technical
skills training for success in their
jobs. Topics include desktop
productivity, process improvement
(e.g., Six Sigma and Lean)
scientific training, experimental
design, statistical analysis,
automation, electrical, and
programmable logic control.

maintain technical skills
needed for job success.

needed basis.

Career Develooment
One of Pioneer’s identified
objectives is to build the future
workforce by helping new
employees create career
development plans based on
personal interests aligned with
current and future business goals.

Help new employees identify
ways to increase contribution
in current roles and prepare
for increased future
responsibilities aligned with
business strategy and
objectives.

Budget Category
Supervisor Training On-the-job
Total Cost Job Skills Training
Materials Training
40,000
0
0
40,000
0

95,000

75,000

0

20,000

0

This training is offered to
new employees during
the initial year of
employment and to their
supervisors.

20,000

0

0

20,000

0

TOTAL

155,000

75,000

0

80,000

0

Budget Category

TRAINING PLAN

Project # 6
Identified Needs
and Explanation

Supervisor Skills training
New Suoervisor trainino
New Pioneer supervisors need a
familiarity with the fundamentals of
supervision, policies and
procedures, and legal requirements.

Anticipated Project
Outcomes

Implementation Plan
(Total brought forward)
New supervisors will
This training is offered
understand how to transition periodically throughout
successfully to a supervisory the year to new
role.
supervisors.

Middle Manager trainino
Middle managers have a need to
develop leader competencies for
the People/Process Leader role in
the Pioneer competency model.

Participants will develop
enhanced skills for managing
people, projects, and
processes consistent with the
P/PL role competencies.

Leadership trainino
People identified as key future
leaders at Pioneer need training in
executing business strategy and in
preparing for increased
responsibility in future leadership
roles.
EmDlovee and Team trainino
New Pioneer employees have a
diversity of training needs to
develop individual contributor role
competencies as defined in the
Pioneer competency model

Key future leaders are
identified and prepared for
future leadership roles by
participating in targeted
leadership training courses
and projects.
Participants will develop the
individual contributor
competencies and team skills
needed for success at
Pioneer.

Total Cost Job Skills
155,000
75,000
40,000
0

Supervisor Training On-the-job
Training
Materials Training
0
80,000
0
30,000
10,000
0

This training is offered
periodically throughout
the year to middle
manager and to
candidates for future
middle manager
responsibilities.
This training is offered
periodically throughout
the year to those
identified as key future
leaders at Pioneer.

60,000

0

40,000

20,000

0

90,000

0

60,000

30,000

0

Employee and team
training is offered both
through classroom and
online options.

40,000

30,000

0

10,000

0

385,000

105,000

130,000

150,000

0

TOTAL

Budget Category

TRAINING PLAN

Project # 6
Identified Needs
and Explanation

Anticipated Project
Outcomes

Materials and Resources
Pioneer has identified a need to
update training materials and
resources for both supervisors and
employees. These resources
Include training videos, business
books and business book reviews,
audio and video podcasts, online
learning courses, and assessment
tools. These resources are to help
new supervisors and employees be
more effective in their respective
roles of Individual Contributors and
People/Process Leaders as defined
in the Pioneer competency model.

The materials and resources
available to employees and
supervisors will be aligned
with and support the
development of specific
competencies identified as
important for current and
ongoing success at Pioneer

Supervisor Training On-the-job
Implementation Plan
Total Cost Job Skills Training
Materials Training
{Total brought forward)
385,000
105,000
130,000
150,000
0
On-the-iob DeveloDment
During the first year of
A detailed plan outlining
432,841
0
0
0 432,841
Because of the nature of the
employment, new employees on-the-job development
Pioneer business, a complete
will come to understand the experiences and tasks is
product cycle takes place only once Pioneer business and will
available as a guide to
each year. During the initial year,
learn how to contribute
planning and carrying
new employees complete a wide
effectively in their roles.
out this learning.
range of on-the-job development
assignments to get "up to speed”
with how to be effective working in
the seed industry.
Review and update
learning and
development resources
in conjunction with
planning, designing,
developing, and
delivering learning
options for new Pioneer
employees and
supervisors.

TOTAL

47,841

0

0

47,841

0

865,682

105,000

130,000

197,841

432,841

TRAINING BUDGET
FOR
Pioneer Hi-Bred International
PROJECT #6
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$105,000

II.

SUPERVISORY SKILLS

$130,000

III.

TRAINING MATERIALS

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$197,841

$

TOTAL TRAINING BUDGET

$432,841

$865,682

The training began 6-10-08 and will continue to 6-10-2011.
Upon receipt of proper documentation, reimbursement to Pioneer Hi-Bred International
for training expenses will be made if the requests meet the guidelines of Iowa Code
260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Pioneer
Hi-Bred International with written consent of the company and DMACC. Any revision will
be filed to adjust this original plan.

Newton, Iowa
April 13, 2009
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 13th day of April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Absent
□
□
□
□
□
□
□
□
□

b

0
0
0
0
0
0

Bf

Matters were discussed concerning a New Jobs Training Agreement between the College
and Pitney Bowes Inc. Following a discussion of the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance o f New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $425,000 Aggregate Principal
Amount o f New Jobs Training Certificates (Pitney Bowes Inc. Project) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
[0
□

□
□
□
□
□

Br
Br
B
Br
a
Br

□
□
□
□
□
□
□
□
□

0

□
□
□

0
q ;
Bf

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary o£fhe Board o f Directors

I

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $425,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (PITNEY BOWES INC. PROJECT)
OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Pitney Bowes Inc. (the "Company"), pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $425,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate o f $425,000 o f New Jobs Training Certificates (Pitney Bowes Inc.
Project) o f the College (the "Certificates"), with $311,000 of the Certificates issued under the
Act and $114,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PITNEY BOWES INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $425,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Pitney Bowes Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Pitney Bowes Inc. in Urbandale, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board o f Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary of 4ne Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $425,000 of
New Jobs Training Certificates (Pitney Bowes Inc. Project) the proceeds of which Certificates
will be used to provide funds to pay costs, including program costs, of new jobs training by
providing education and training o f workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

Attest:

i A apW\
Secretary oSfthe Board of Directors

4

STATE OF IOWA
COUNTY OF JASPER

)
)S S :
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the mles of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

Secretary oTfhe Board of Directors

INDUSTRIAL NEW JOBS
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between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Pitney Bowes, Inc.
Project # _1_______

Dated as of A pril 13, 2009
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of April 13, 2009
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Pitney Bowes, Inc.

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows;

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that;
(a) It is duly organized and validly existing under the laws of the. State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer’s business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness o f ,
job training programs. Such information shall include the Senial Son irity'TTumbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit "B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund"). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY

Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B" attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS

Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Robert Rosenblum_____________________________
Executive Director. Tax Compliance and Audits_____
1 Elmcroft Road_______________________________
Stamford. CT 06926-0700______________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEM ENTAL NEW JOBS CREDIT FROM W ITHHOLDING

[5<] Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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* EMPLOYER *

* DMACC *

Pitney Bowes Inc.
[Printed Name of Employer]
[Federal l.D. #]
06-0495050

[Printed Titl
Email address
Date: 7/1/08

DES MOINES AREA COMMUNITY CO LLEGE

Exec, Pi recto r-Tax Compliance
robert.rosenblum@pb.com

[Printe
[PrfefedTitle]
Date:

A TTEST:

ATTEST:

.¿ U L
By : sS sU M s'
'inted Nanfe] S A L L \j L . ÜÜÛLVC
[Printed
[Printed Title]
P tiB Lf< ?

By:
[Printed Name]
[Printed Title]

State of Connecticut
County of Fairfield

:ss

State of Iowa
County of Polk

:ss

On this date: 3/16/2009
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] Robert J. Rosenblum
____
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] Exec. Dir.-Tax Compliance
of the above named Employer, a corporation
organized in the State of
Delaware__________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
ipq State^person^lly
btatertpersonaih appeared
specified County apd
[Name] _____
iown, who, being by me duly
to me personally known
oryjshe is the
sworn upon oath, did say
s thatt he oi
[Title] ____
£
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
A ji t . ¡ P i ______________________________

Given under my hand and seal this date:
[Date]
_______________

[SEAL]

[SEAL]
' CAROLYN O.FARLOW
C0MM8&0N NO. 1M K2

W CO m SSM BM ES

_ APRIL 23. £013

Notary Public In and For Said County and State
[Printed Name]
Sally L. Wolk
Commission Expires [Date]
5/31/2009
q:\edg\shared\260e-fin

Notary Public In an(LFor Said County ao,d State
[Printed Name]
Û
Commission Expires [Date] “

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT
[If the supplemental new jobs credit from withholding is to be
utilized, the “additional project” should be separately described in
this Exhibit “A”; jobs to which the supplemental new jobs credit from
withholding will apply shall be designated with an asterisk (*).]

Pitney Bowes PSI
Urbandale Project

Pitney Bowes PSI, the nation’s leading mail presorter, is planning to
develop a new site in Urbandale, Iowa. The site will be Pitney Bowes PSI’s
37th location in its national mail presort services network.
Located at 4350 121st Street, Meredith Industrial Park IV, Urbandale, the
facility will have the daily capacity to presort up to three million pieces of
First-Class™ letter mail when it becomes operational and will look to
increase volume considerably in the coming years of operation. The 78,000
square foot center will initially employ approximately 110-130 people.
“Pitney Bowes PSI is pleased to join Urbandale and the Greater Des
Moines region as a new member of the business community,” said Jay
Oxton, president of Pitney Bowes PSI. “We look forward to working with
area customers and the Hawkeye District of the USPS® by offering mail
service solutions that can help our clients optimize deliverability, and reduce
postage costs and operational expenses.”
Presort services enable medium and large mailers to qualify for discounts
on their postage by aggregating mail from multiple sources and then sorting
it by ZIP Code™ before it enters the United States Postal Service®
network. These services not only make it less expensive to send mail, but
also can speed delivery by up to one day depending on the destination.
About Pitney Bowes PSI:
Pitney Bowes PSI is the nation’s foremost mail presorter, enabling
customers to receive significant postage discounts on First-Class letters
and flats, and Standard Mail®. Pitney Bowes PSI provides high-quality
service for its core business of mail presort and complementary mailing
services. Pitney Bowes PSI currently handles 14 billion pieces of mail per
year through its 37 facilities across the United States. Pitney Bowes PSI is a
Pitney Bowes Inc. company.
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About Pitney Bowes:
Pitney Bowes is a mailstream technology company that helps organizations
manage the flow of information, mail, documents and packages. Our 36,000
employees deliver technology, service and innovation to more than two
million customers worldwide. The company was founded in 1920 and
annual revenues now total $6.4 billion. (NYSE:PBI)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

78,000 square foot presort center located at 4350 121st Street, Meredith
Industrial Park IV, Urbandale, Iowa 50323.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
(SEE EXHIBIT "A")
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Pitney Bowes
PROJECT #1

Prepared By:
Karen Stiles
Consultant, Business Solutions
DMACC Business Resources
Des Moines Area Community College

Pitney Bowes
Project # 1

Table of Contents

Introduction

List of Positions

Training Plan

Training Budget

INTRODUCTION
Pitney Bowes
PROJECT #1
COMPANY BACKGROUND
Pitney Bowes PSI, the nation’s leading mail presorter, is planning to develop a
new site in Urbandale, Iowa. The site will be Pitney Bowes PSI's 37th location in
its national mail presort services network.
Located at 4350 121st Street, Meredith Industrial Park IV, Urbandale, the facility
will have the daily capacity to presort up to three million pieces of First-Class™
letter mail when it becomes operational and will look to increase volume
considerably in the coming years of operation. The 78,000 square foot center will
initially employ approximately 110-130 people.
"Pitney Bowes PSI is pleased to join Urbandale and the Greater Des Moines
region as a new member of the business community," said Jay Oxton, president
of Pitney Bowes PSI. “We look forward to working with area customers and the
Hawkeye District of the USPS® by offering mail service solutions that can help
our clients optimize deliverability, and reduce postage costs and operational
expenses."
Presort services enable medium and large mailers to qualify for discounts on
their postage by aggregating mail from multiple sources and then sorting it by ZIP
Code™ before it enters the United States Postal Service® network. These
services not only make it less expensive to send mail, but also can speed
delivery by up to one day depending on the destination.
About Pitney Bowes PSI:
Pitney Bowes PSI is the nation's foremost mail presorter, enabling customers to
receive significant postage discounts on First-Class letters and flats, and
Standard Mail®. Pitney Bowes PSI provides high-quality service for its core
business of mail presort and complementary mailing services. Pitney Bowes PSI
currently handles 14 billion pieces of mail per year through its 37 facilities across
the United States. Pitney Bowes PSI is a Pitney Bowes Inc. company.
About Pitney Bowes:
Pitney Bowes is a mailstream technology company that helps organizations
manage the flow of information, mail, documents and packages. Our 36,000
employees deliver technology, service and innovation to more than two million
customers worldwide. The company was founded in 1920 and annual revenues
now total $6.4 billion. (NYSE:PBI)

LOCATION OF PROJECT

4350 121sl Street
Urbandale, Iowa 50323
BASE HEAD COUNT

0
NUMBER OF NEW POSITIONS
129
PREVIOUS PROJECTS
None
SUPPLEMENTAL INFORMATION
Of the 129 new positions, 24 will be above the average regional wage of
$15.59

PRELIMINARY DATE
July 1, 2008

PROJECT END DATE
June 1, 2012

IJob Title
ASSOCIATE CUSTOMER SERVICE
US A SSO C -SR ACCOUNTS PAYABLE
ASSISTANT. TELEPHONE AND RECEPTION
US DIR AREA OPERATIONS
US_SPLT l-HR GENERALIST
A SSO C _SO R T E R LEAD
A SSO C L SO RTER
A SSO C l_SORTER
A SSO C SORTER LEAD
US_SUPERVISOR-TRANSPORTATION
A SSO C l_SORTER
A SSO C II SORTER
A SSO C L SO RTER
A SSO C l_SORTER
A SSO C L SO RTER
A SSO C L SO RTER
A SSO C 1 SORTER
A SSO C 1L SO RTER
ASSO C LSO R TER
ASSO C LSO R TER
ASSO C LSO R TER
A SSO C LSO R TER
A SSO C 1 SORTER
A SSOC LSO R TER
A SSO C II SO RTER
A SSO C II SORTER
A SSO C LSO R TER
A SSO C (LSO RTER
A SSO C Il_SORTER
ASSOC II SORTER
A SSO C 1LSO R TER
ASSOC 1LSO R TER
ASSO C 1 SORTER
A SSO C 11 SORTER
ASSO C L SO RTER
ASSO C L SO RTER
ASSO C 1LSO R TER
ASSO C L SO RTER
A SSO C L SO RTER
A SSO C II SORTER
ASSOC L SO RTER
ASSOC L SO RTER
ASSOC l_SORTER
ASSOC L SO R T E R
A SSO C 1 SORTER
A SSO C ILSORTER
ASSOC L SO RTER
ASSOC L SO RTER
ASSOC L SO RTER
ASSO C ILSORTER

PAY RATE }Annual
29,640.00
14.25 $
43,680.00
21 $
25,708.00
12.36 $
4,769.23 $ 123,999.00
54.990.00
2115 $
14.84 $
30,867.00
25,792.00
12.4 $
28,038.00
13.48 $
30,160.00
14.5 $
52,000.00
2,000.00 $
17,680.00
8.5 $
9.25 $
19,240.00
17,680.00
8.5 $
17,680.008.5 S
17.680.00
8.5 $
19,240.00
9.25 $
8.5 $
17,680.00
9.25 $
19,240.00
17,680.00
8.5 $
17,680.00
8.5 $
19,240.00
9.25 $
17,680.00
8.5 $
17,680.00
8.5 $
17,680.00
8.5 $
9.25 $
19,240.00
9.25 $
19,240.00
17.680.00
8.5 $
19,240.00
9.25 $
19,240.00
9.25 $
19,240.00
9.25 $
9.25 $ ■ 19,240.00
9.25 $
19.240.00
17,680.00
8.5 $
19,240.00
9.25 $
17.680.00
8.5 $
17,680.00
8.5 $
9.25 $
19,240.00
17,680.00
8.5 $
17,680.00
8.5 $
19,240.00
9.25 $
17,680.00
8.5 $
8.5 $
17,680.00
17,680.00
8.5 $
9.8 $
20,384.00
19,240.00
9.25 $
19,240.00
9.25 $
19,240.00
9.25 $
19,240.00
9.25 $
19,240.00
9.25 $
20,384.00
9.8 $

ASSOC 1 SORTER
ASSOC I SORTER
ASSOC 1 SORTER
ASSOC SO RTER LEAD
US SUPV OPERATIONS
ASSOC ^SORTER
ASSOC _SORTER
ASSOC l_SORTER
ASSOC SORTER
ASSOC SORTER
ASSOC SORTER
ASSOC SORTER
ASSOC _SO RTER
ASSOC _SORTER
ASSOC SORTER
ASSOC 1 SORTER
ASSOC I SORTER
ASSOC 1 SORTER
ASSOC SORTER
ASSOC 1 SORTER
ASSOC SORTER
ASSOC LSO RTER
ASSOC _SO RTER
ASSOC SORTER
ASSOC SORTER
ASSOC SORTER
ASSOC 1 SORTER
ASSOC ^S O R T E R
ASSOC SORTER
ASSOC _SO RTER
ASSOC SORTER
ASSOC SORTER
ASSOC SORTER
ASSOC _SO RTER
ASSOC _SO RTER
ASSOC SORTER
ASSOC SORTER
ASSOC SORTER
ASSOC SORTER
ASSOC _SORTER
ASSOC SORTER
ASSOC _SORTER
ASSOC SORTER
ASSOC SORTER
ASSOC SORTER
ASSOC SORTER
ASSOC SORTER
ASSOC SORTER
ASSOC _SORTER
ASSOC SORTER
ASSOC SORTER

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
8.5 $
8.5 $
8.5 $
8.5 $
8.5 $
8.5 $
8.5 $
8.5 $
8.5 $
8.75 $
8.5 $
8.5 $
8.5 $

9.8
9.8
9.8
18.26
1,461.54
8.5
10
9.25
8.5
8.5
10
8.5
8.5
8.5
9.8
9.25
9.25
9.25
8.5
9.25
8.5
9.25
8.5
8.5
8.5
8.5
9.25
9.25
8.5
8.5
8.5
8.5
8.5
8.5
8.5
8.5
8.5
8.5

20,384.00
20,384.00
20,384.00
37.980.00
38,000.00
17,680.00
20,800.00
19,240.00
17,680.00
17,680.00
20.800.00
17,680.00
17,680.00
17,680.00
20,384.00
19,240.00
19,240.00
19,240.00
17,680.00
19,240.00
17,680.00
19.240.00
17,680.00
17,680.00
17,680.00
17,680.00
19,240.00
19,240.00
17,680.00
17,680.00
17,680.00
17,680.00
17,680.00
17,680.00
17,680.00
17,680.00
17.680.00
17,680.00
17.680.00
17,680.00
17,680.00
17,680.00
17,680.00
17,680.00
17,680.00
17.680.00
17,680.00
18,200.00
17,680.00
17,680.00
17,680.00

ASSOC (_SORTER
ASSOC l_SORTER
ASSOC l_SORTER
US_MGR-MAILROOM O PS I
US_SUPV_OPERATIONS
U S_SU PV _0 PE RATIONS
U S_SUPER VISOR-TRANSPORT ATION
US_ASSOC_DRIVER II
US_ASSOC_DRIVER II
US_ASSOC_DRlVER II
US_ASSOC_DRIVER I
US ASSOC_DRIVER II
US_ASSOC_DRIVER II
US ASSOC DRIVER II
US_ASSOC DRIVER II
US_ASSOC_DRlVER II
US_ASSOC_DR|VER II
ASSOC l_SORTER
ASSOC ll_SORTER
ASSOC ll_SORTER
ASSOC II SORTER
US_LEAD TECHNICIAN
US_SENIOR TECHNICIAN
ASSOC ll_SORTER
US_TECHNICIAN
US_ASSOC-TECHNICIAN
US_TECHNICIAN
US_SPECIALIST_FIELD SALES

8.5
■8.5
8.5
2,692.31
1,769.23
1,461.54
1,673.08
17.5
18.5
20.5
16.5
16.5
18.5
18
18
18
18
9.8
9.8
9.8
12
29
25
13
18
13.5

$
$
$
$
$
$
$
$'
$
$
$
$

$
$
$
$
$

$
$
$
S

$$
$

$
$
15 s

2,646.06

$

17,680.00
17,680.00
17,680.00
70,000.00
45,999.00
38,000.00
43,500.00
36,400.00
38,480.00
42,640.00
34,320.00
34,320.00
38,480.00
37,440.00
37,440.00
37,440.00
37,440.00
20,384.00
20.384.00
20,384.00
24,960.00
60.320.00
52,000.00
27.040.00
37,440.00
28,080.00
31,200.00
68,797.00

$ 3,120,416.00
w position s
salary

129
S
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NEW POSITIONS: 123

TRAINING FUND: 1422,000
DMACC FEE IV: D
AVAILABLE TRAINING: 332,593

TRAINING PLAN

COMPANY: P5l Group Inc.

PROJECT #1
BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION
L Job Skills Training
The Des Moines facility is a new Midwest moil hub
iorPSi Group Inc. To prepare new employees,
this company will need 10 thoroughly
educate new employees about the msu industry.
This includes, but is not Emiied to issues such as
mail handling and security: U5PS
regulations for bar coding the mail,
address toe alion, ink quality, etc.: mail shape,
size & weight requirements: zip code
sortation schemes and other U5PS regulatory requirements
A General Company Orientation will introduce
new employees la Pitney Bowes policies, compliance and
harrassment (raining, introduce them to qualify
product training, etc Funds wii be used
to train |ob skills, to meet safety requirements
and lo minimize any liability exposure. Professional staff
will also receive more specialized training
10 perform their required tasks.

ANTICIPATED
PROJECT OUTCOMES
There w ill be 3 outcomes:
1. Orientation will be provided
lo help Introduce new employees to
the ma> industry and Pitney Bowes PSI Group, policies and procedures.

TOTAL.
COST

JOD
SKILL 1

The facility storied operating in January
2009. Orientation for the first 126 employee:
has taken place and we are now well into
the training phase lor employees. While
Ihe facility is oft and running, if is
2. Funds will be used to orient stall
far from operating aian efficienl level.
as w cl as train employees on
This is slowly being tackled from all angles
specific mail handling responsibilities
via one on one training, on Ihe job
and postal regulations.
Ira ini ng, mentoring programs from other
locations, employee visits from professional
3. Professional employees wig also receive sialf asweBas by sending employees
more focused training on skits such as sales to other sites and training
quality control, customer relations,
seminars when opportunities anise.
technology and machinery, and managemen
to further grow the business.

5230.593.00

227,593.00

Pitney Bowes expects:
* Communication skills among its
employees to be al a high level.
* Employees to have a superior
knowledge of company policy and preceedur
■ Employees have too skills to help
Ihe organization grow and profit
’ Employees to havo the ability to
manage time and projects efficiently.
' Expertise on how to develop,
implement and main lain quality
initiatives.
* Increased efficiency at which
employees conduct their daily
processes and proceedures

Pitney Bowes trainers and/or outside vendor
vrtll provide training, classes, and/or seminar;
Ural will focus on a variety of skill s.
Topics may include executive leadership,
quality programs, lime management,
negotiation skills, continuing education
classes, continuous improvement and
Leanskills. Consulting,conferences,
and customized train tog may be included
along with any related expenses such as
Iraveland meals. Materials may include
training items such as videos, software,
hardware, books and manuals.

S102,000.00

TOTAL

5332,593.00

IMPLEMENTATION
PLAN

SUPERVISORY
TRAINING II

TRAINING
MATERIALS 111
3.000.00

II. Supervisory Skills Training
The Des Moines facility win have supervisory staff in each
functional area of operations, sates, customers service,
quality control and other areas as required.
These supervisors will need lo be iralned 10 nol only
perform e ach }ob under tneir functional area, they will also
require additional ¡raining which win enable them 10
manage their staff more effectively.

227,593.00

100,000 00

2.000.00

100,000.00

5,000.00

OJT
V

T R A IN IN G B U D G E T
FO R
PSI G ro u p Inc.
P R O JE C T #1
T he training fund is generated by a credit to new jo b s w ithholding taxes under the provision o f
HF 623, Iow a C ode 260E, and through the supplemental New jo b s Credit from W ithholding
(section I5.S .7 o f the Iow a C ode, as amended).
T he training plan details the specific allocation o f the training funds in this budget.
I.

J O B S K IL L T R A IN IN G

5227,593

E m ployee O rientation
M ail H andling System s
Sales
Q uality Initiatives
Safety T raining
II.

S U P E R V IS O R Y S K IL L S

$100,000

S upervisor D evelopm ent T raining
III.

T R A IN IN G M A T E R IA L S

$5,000

Skill and M anagem ent Support Materials
IV .

D M A CC FEE

$0

V.

O N T H E JO B T R A IN IN G

$0

T O T A L T R A IN IN G B U D G E T

$332,593

T he training began 7/1/08 and will continue to 6/1/12.
U pon receipt o f proper docum entation, reimbursement to D M A C C B usiness Resources for
training expenses will be m ade if the requests m eet the guidelines o f Iowa Code 260E, DM ACC
and this training plan.

T his plan and budget m ay be revised to meet the changing training needs o f PSI Group Inc. with
w ritten consent o f the com pany and DMACC. Any revision will be filed to adjust this original
plan.

^

Newton, Iowa
April 13, 2009
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 13th day of April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Absent

Present

Name

Bf
DEf
B
B
B
B

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
□
□

IZf

Matters were discussed concerning a Retraining Agreement between the College and
Syngenta Seeds, Inc. Following a discussion of the proposal by the Board, there was introduced
and caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery o f a Retraining Agreement between the College and Syngenta Seeds,
Inc.” The resolution was moved and seconded as follows, and after due consideration of the
resolution by the Board, the President put the question on the motion and, the roll being called,
the following named Board Members voted:

#1663676

Name

Moved

Seconded

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□

□
□
□
□

□
□
□
□
□
□

□
□
□

Aye

B
&
G?
&
B
B
B
0/
n

Nay

□
□
□
□
□
□
□
□
□

3

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

u iA i(cr\
S e c r e ta r c i the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND SYNGENTA SEEDS, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”)» is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 26 OF of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Syngenta Seeds, Inc. (the “Company”), pursuant to the provisions of the Act for
the purpose o f establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4 .
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

ATTEST:

UH$cn Q tvU w ti
Secretary

the Board o f Directors

STATE OF IOWA
COUNTY OF JASPER

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of April 13. 2009
between Des Moines Area Community College. Ankeny, Iowa , (the "Community College" and its location), and
Syngenta Seeds. In c .. Carroll, Iowa, (the "Employer" and its location), is entered into under the following
circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
MOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
ontained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS

fe

Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair
its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer.
Employer represents and covenants that:

the

(A) It is a business duly qualified to do business in Iowa;

^
™

(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's
articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.

50F Training Contract.doc

1

This Contract has by proper action been duly authorized, executed, and delivered by the Employer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation of the
Employer.

^

P

(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date o f this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees o f the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf o f the Employer, and as approved by the Iowa Department of Economic Development, shall be
incorporated as an integral part o f this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs o f services to be provided, the number o f employees to be trained, the beginning and
ending dates o f training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Department o f Economic Development. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation o f the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the Iowa
General Assem bly the impact o f training provided by this Program on the wages o f employees who receive
training. This information is obtained by matching social security numbers o f trainees with State income records.
The Employer therefore agrees to provide the social security number of each employee who receives training under
j^is contract.

260F Training Contract.doc

2

Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact o f training on the Business' operations. The Employer also agrees to complete a follow
- u p report one year after the completion of training to determine whether the Business' initial objectives for training
" w e r e met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Department of Economic Development within a reasonable period of time, this
Contract shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all
administrative and legal costs associated with this Project which have been incurred by the Community College.

ARTICLE in
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance with
Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount o f $25.000.00.
is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless an event of
default has occurred. Events o f default and associated penalties are specified in Article VI o f this Contract. The
Community College and the Department o f Economic Development shall determine whether an event of default has
occurred.

|
"

ARTICLE IV
CONTRACT MODIFICATION

Section 4.1. A n Employer shall not modify any provision o f this Contract without the prior written approval of the
Community College.
Section 4.2 The Community College, with the written consent o f the Employer, has the authority to modify all
provisions o f this Contract except modifications which result in a reduction o f the number o f employees to be
trained or w hich significantly change the training program. The Community College is authorized to change the
ending dates o f the training project, training provider, or other minor modifications to the training program. A
signed copy o f the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction o f the number o f employees to be trained or change the
training program content must by approved by the Department o f Economic Development, the Community College,
and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".

I
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to insure
that no applicant for employment or employee is discriminated against because of race, religion, color, age, sex,
national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions o f this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f Default. Each o f the following shall be an "event o f default":
(A) The Employer fails to complete the training project within the agreed period o f time as specified in the
training Contract. Such Employer shall be required to repay 20 percent o f total project funds expended
by the community college and the business.
I
"

(B) The Employer fails to train the agreed number o f employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount o f total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number o f employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period o f cure to a maximum o f 60 days.
(E) The Employer ceases or announces the cessation o f operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided* to the
community college or the department.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.

I

(H) A n Employer takes corporate action to effect any o f the preceding conditions o f default.
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Section 6.2. Whenever an event o f default has occurred, further training or payments to the Employer shall be
suspended.
^ S e c tio n 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Department o f Economic Development the amount o f penalty determined
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate o f 6%. Interest
shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Department o f Economic Development the amount expended by the
Employer and the Community College from the Project Award. The Employer shall also pay interest on the
amount to be repaid at the rate o f 6%. Interest shall accrue from the issuance date specified on the Project Award
check.
Section 6.5. Whenever an event o f default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to enforce
performance and observance o f any other obligation or agreement o f the Employer under this Contract.

Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive o f any other available remedy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or omission
to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed
to be a waiver thereof, but any such right and power may be exercised from time to time and as often as may be
deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article,
p t shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter
waived by the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed
to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Department o f Economic Development are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment o f ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining payments.
Section 6.9. W henever an event o f default has occurred and is unresolved, the Community College shall assign this
Contract to the Iowa Department o f Economic Development for appropriate collection action.

I
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A RTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to be
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:
Community College:

Des Moines Area Community College____________________________________
2006 South Ankeny Boulevard___________________________________________
Ankeny, IA 50023

Employer:

Syngenta Seeds, Inc.
13423 Kittyhawk Ave.

Carroll, IA 51401

The Employer and the Community College may, by notice given hereunder, designate any further or different
^iddresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement o f any present or
future member, officer, agent or employee o f the Community College or the Board o f Directors other than in his
official capacity, and neither the members o f the Board o f Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason o f the covenants, stipulations,
obligations or agreements o f the Community College contained in this Contract.
Section 7.3. This Contract shall benefit o f and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned by
the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number o f counterparts, each o f which shall be regarded as an
original and all o f which shall constitute but one and the same instrument.
Section 7.5. I f any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation,
■hligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each o f which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall illegality of any
260F Training Contractdoc
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application thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation,
obligation, agreement, act, or action, or part thereof shall be deemed to be effective, operative, made, entered into
^ p r taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the State
o f Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as o f the date hereinabove written.

IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Syngenta Seeds, Inc.
Project #1

August 12, 2008

Training Plan and Budget
For
Syngenta - Carroll
260F Project #1

The following Training Plan reflects the expected training activities for
Syngenta - Carroll. The company will document the names and
social security numbers of the employees who receive training, and
will keep track of the specific training received by each employee. All
records of training documentation to support the expenditures will be
kept according to the categories shown below. They will be
submitted for reimbursement as the training progresses.

I.

Job Skill Training

Total Cost

260F Cost

$23,000

$19,250

The following activities are intended to assist employees of
Syngenta to improve their knowledge and practice of Lean .
and Continuous Improvement, Computer Skills, Leadership
Skills, Professional Skill Development, and Safety skills:
■ DMACC and/or outside vendors to provide Continuous
Improvement training. May include Lean Operations,
TWI, Workplace Lean, and/or Kaizen.
■ Computer Skills training to be provided by DMACC
and/or outside vendors. May include Microsoft products
training as well as business-specific software training.
■ Classes, seminars, and training for Professional Skill
Development. May include tuition reimbursement for
college classes, communication skills, project
management, time management, coaching and
counseling, and/or negotiation skills.

Syngenta (continued)
■ DMACC and/or outside vendors to provide safety
related training to help Syngenta promote a safe work
environment. May include OSHA training.

II.

Supervisory Skills

Total Cost

260F Cost

$6,650

$2,000

■ Classes, seminars, and training to develop the
organization’s leadership. Providers of training may
include DMACC and/or other outside vendors. Training
may include, but is not limited to, presentation skills,
listening skills, negotiation skills, conflict management
skills, communication skills, time management, project
management, coaching and counseling, strategic
planning and/or leadership development
A portion of these costs will include tuition, registration fees,
materials, equipment, and travel expenses and will be reimbursed
from the 260F program or Syngenta’s cash match.
IV.

DMACC Project Management Fee
$ 3,750
Totals:

$33,400

$ 3,750
$25,000

Training will begin on August 12, 2008 with completion anticipated for
August 12, 2011. Upon receipt of proper documentation,
reimbursement to all providers of training and training that meets the
guidelines of 260F, DMACC, and this training plan, will be made on
an applied for basis.

6. TRAINING PLAN
Training start date.

8/12/2008

li. Training end date.

8/12/2011

Hi. TOTAL UNDUPUCATED number o f employees to be trained.

10

LIST O F TRAINING ACTIVITIES TO BE PROVIDED

Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List
each training activity . Include a il direct costs associated with each item'listed including trainer
cost, equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include
employee wages. Attach a comprehensive description for each of the listed items. Insert the
descriptions immediately following this page.
TRAINING ACTIVITY

Lean and Continuous Improvement
anagement and Supervisory Training

I afety Training

TRAINING
COST

$10,000

# TO BE
TRAINED
10

$6,650
$5,000

Computer Skills Training

$2,000

Professional Skill Development

$6,000

10

IN KIND MATCH
VALUE OF
WAGES &
BENEFITS:
VALUE OF
FACILITIES:
VALUE OF
EQUIPMENT:
VALUE OF
SUPPLIES:
OTHER:
TOTAL INKIND MATCH

$25,600

TOTAL TRAINING COST

Total Training Cost
Admin. Costs
equals
Total Project Cost
Company Cash Match
IDED Award Amount
equals
^/laximum A ward $25,000)

$29,650 Business contribution above minimum
$3,750 program match? [X] Yes Q No
$33,400
$8,400
$25,000

Newton, Iowa
April 13,2009
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 13th day o f April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Absent

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
□
□
□

o '
ITT
[0
0*
O '
HT~
0

Matters were discussed concerning an Iowa Values Fund Apprenticeship Training
Contract between the College and Iowa Electrical Apprenticeship & Training Trust. Following a
discussion of the proposal by the Board, there was introduced and caused to be read a resolution
entitled, “A Resolution Approving the Form and Content and Execution and Delivery of an Iowa
Values Fund Apprenticeship Training Contract between the College and Iowa Electrical
Apprenticeship & Training Trust.” The resolution was moved and seconded as follows, and after
due consideration o f the resolution by the Board, the President put the question on the motion
and, the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□

□

□

□
□
□
□
□
□

□
□
□
□
sr
□
□
□

R esolution A pproving Form and C ontent - Iowa Electrical Apprenticeship T raining Trust - 04_l3_09.docx

Aye

0
&
B
0
0
%
07
0

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary of the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND EXECUTION AND
DELIVERY OF AN IOW A VALUES FUND APPRENTICESHIP TRAINING
CONTRACT BETWEEN THE COLLEGE AND IOWA ELECTRICAL
APPRENTICESHIP & TRAINING TRUST
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program, the purpose of which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents of the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department of Economic Development (“IDED”); and
WHEREAS, House File 683 as adopted by the General Assembly o f the State of Iowa
provides for the funding o f projects under the Act from the Grow Iowa Values Fund; and
WHEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Iowa Electrical Apprenticeship &
Training Trust (the “Sponsor”), pursuant to the provisions of the Act for the purpose of training
workers in the merged area served by the College; and
WHEREAS, the IDED has approved an application by the College for Grow Iowa
Values Funds in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $125,000; and
WHEREAS, an Iowa Values Fund Apprenticeship Training Contract, in the form and
with the contents set forth in Exhibit “A” attached hereto, has been negotiated by the College
under the terms of which the College agrees, subject to the provisions o f such Contract, to
provide an apprenticeship training program for the Sponsor;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Iowa Values Fund Apprenticeship Training Contract, in the form
and with the contents set forth in Exhibit “A” attached hereto, be and the same is hereby
approved and the President o f the Board of Directors is hereby authorized to execute said Iowa
Values Fund Apprenticeship Training Contract, and the Secretary of the Board of Directors is
hereby authorized to attest the same, said Iowa Values Fund Apprenticeship Training Contract,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Iowa Values Fund Apprenticeship Training Contract shall
approve, such approval to be conclusively evidenced by the execution thereof.

Section 2.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 13th day of April, 2009.

ATTEST:

Secretary o f the Board of Directors

STATE OF IOWA
COUNTY OF JASPER

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community Collège, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at ieast twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

SECRETARY OF THE BOARD OF
DIRECTORS

GROW IOWA VALUE FUND
IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of 7/07/08
between Des Moines Area Community College, Ankeny. Iowa , (the "Community College" and its
location), and Iowa Electrical Apprenticeship & Training Trust. 1948 NW 92nd Ct .Clive . IA 50325.
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW , THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B) It is not in violation o f or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

1

or the Applicant's articles of incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defined by the Application, shall consist of the program services and costs of services to be provided, the
number of apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming of the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

ARTICLE III
PAYM ENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$125.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event of default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department of Economic Development shall
determine whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision o f this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department,
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each o f the following shall be an "event of default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number of trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number of trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion of the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G) The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
of the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.
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Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance o f any other obligation or agreement of the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department of Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.
A RTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College________________________
2006 South Ankeny Boulevard______________________________
Ankeny. IA 50021
Applicant:

_____________________________________

Iowa Electrical Apprenticeship & Training Trust________________

1948 NW 92nd Court_____________________________________
Clive. Iowa 50325

The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the Community College or the
Board o f Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each o f which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State o f Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as of the date herinabove written.

>

Iowa State Appr. & Training Trust
Applicant

Des Moines Area Community College

Authorized S ig n o re

ignature

PyéSi'c&tcf
ype
Name and Title
Tw
peN

Ron Pine gar, Director of Training
Type Name and Title

2006 South Ankeny Blvd.

1948 NW 92"" Court

Ankeny, IA 50021
Address

Clive, IA 50325
Address

Date

Date

>

2 60F-4D (1/98)
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IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

Iowa Electrical
Apprenticeship and Training Trust

September 8, 2008

6. TRAINING PLAN

>

I. Training start date.

9 /0 8 /0 8

II. Training end date.

6 /1 2 /0 9

III. TOTAL UNDUPLICATED num ber of apprentice to be trained.

3 00

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
occupation/trade area. Include all direct costs associated with each item listed including trainer cost,
equipm ent, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
Attach a comprehensive description for each of the listed items. Insert the descriptions immediately
following this page. If an occupation or trade will be trained for at multiple locations list each location
on a separate line.
BAT APPRENTICESHIP TRAINING TRADE
AREAS OR OCCUPATIONS
Electricians 1st year (see attached outline)

TRAINING
COST
$161,667

# TO BE
TRAINED
80

Electricians 2nd year (see attached outline)

$121,250

60

160 hrs.

Electricians 3rd year (see attached outline)

$121,250

60

160 hrs.

Electricians 4m year (see attached outline)

$121,250

60

16Ohrs.

Electricians 5th year (see Attached outline)

$80,833

40

160 hrs

LENGTH OF
TRAINING
160 hrs.

300
TOTAL TRAINING COST

$606,250

Total Training Cost
+
Admin. Costs
equals
Total Project Cost
Company Cash Match
IDED Award Amount
equals

606,250
18,750
625,000
500,000
125,000

-

-,

D. Is the average cost of training per apprentice comparable to the cost of training at Iowa Community
Colleges or Universities? Q Yes ^ No If yes, please explain.

Newton, Iowa
April 13,2009
The Board of Directors of the Des Moines Area Community College met in regular
session on the 13th day of April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Absent

0
I I
□
10
I I
I I
I I
0
0

[0
gf
0

WC
0 /
0

Matters were discussed concerning an Iowa Values Fund Apprenticeship Training
Contract between the College and Painter & Allied Trades Joint Apprenticeship and Training
Committee. Following a discussion of the proposal by the Board, there was introduced and
caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery of an Iowa Values Fund Apprenticeship Training Contract between the
College and Painter & Allied Trades Joint Apprenticeship and Training Committee.” The
resolution was moved and seconded as follows, and after due consideration o f the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:
Name
Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Moved
I
0
H
0
I
I
□
0
0

I
''
I
I

Seconded

□
□
□
□
Sr

□
□
□

Aye

Nai

w
or

□
□
□
□

0

\z

□

0
0

0
7
7

/

R esolution A pproving Form and C ontent - Painter A llied Trades Joint Apprenticeship and Training Co.docx

□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary or the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND EXECUTION AND
DELIVERY OF AN IOWA VALUES FUND APPRENTICESHIP TRAINING
CONTRACT BETWEEN THE COLLEGE AND PAINTER & ALLIED TRADES JOINT
APPRENTICESHIP AND TRAINING COMMITTEE
WHEREAS, Des Moines Area Community 'College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 26OF of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program, the purpose of which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents of the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development (“ID ED”); and
WHEREAS, House File 683 as adopted by the General Assembly of the State of Iowa
provides for the funding of projects under the Act from the Grow Iowa Values Fund; and
WHEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Painter & Allied Trades Joint
Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions of the Act
for the purpose o f training workers in the merged area served by the College; and
WHEREAS, the IDED has approved an application by the College for Grow Iowa
Values Funds in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $50,000; and
WHEREAS, an Iowa Values Fund Apprenticeship Training Contract, in the form and
with the contents set forth in Exhibit “A” attached hereto, has been negotiated by the College
under the terms of which the College agrees, subject to the provisions of such Contract, to
provide an apprenticeship training program for the Sponsor;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Iowa Values Fund Apprenticeship Training Contract, in the form
and with the contents set forth in Exhibit “A” attached hereto, be and the same is hereby
approved and the President of the Board of Directors is hereby authorized to execute said Iowa
Values Fund Apprenticeship Training Contract, and the Secretary of the Board of Directors is
hereby authorized to attest the same, said Iowa Values Fund Apprenticeship Training Contract,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Iowa Values Fund Apprenticeship Training Contract shall
approve, such approval to be conclusively evidenced by the execution thereof.

Section 2.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

ATTEST:

Secretary o f the Board o f Directors

STATE OF IOWA
COUNTY OF JASPER

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

SECRETARpOF THE BOARD OF
DIRECTORS

\
\

GROW IOWA VALUE FUND
IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of 7/07/08
between Des Moines Area Community College, Ankenv. Iowa . (the "Community College" and its
location), and Painters & Allied Trades JATC. 5738 NW 2nd St., Des Moines, IA 50313
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B) It is not in violation o f or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law
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or the Applicant's articles of incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defined by the Application, shall consist of the program services and costs of services to be provided, the
number o f apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming of the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant1initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$50.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department of Economic Development shall
determine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions o f this section.

3

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number of trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number of trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion of the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
of the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, farther training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate of 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.
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Section 6.5. Whenever an event o f default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance o f any other obligation or agreement of the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department o f Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.
ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College________________________
2006 South Ankeny Boulevard_______________________________
Ankeny. IA 50021_________________________________________
Applicant:

Painter & Allied Trades JATC_______________________________
5738 NW 2nd St..__________________________________________
Des Moines. Iowa 50313

The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the Community College or the
Board o f Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent o f the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State o f Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as of the date herinabove written.
Des Moines Area Community College______
Community CoUege

Authorized Signature

Type Name and Title

Bob Gilmore, Business Representative
Type Name and Title

2006 South Ankeny Blvd.

5738 NW 2nd St.

Ankeny, IA 50021
Address

Des Moines, IA 50313
Address

Date

Date

260F-4D (1/98)
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TRAINING PROGRAM
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TRAINING PLAN

for

Painter & Allied Trades
Joint Apprenticeship and Training Committee

September 20, 2008

6. TRAINING PLAN
I. Training start date.

9 /2 0 /0 8

II. Training end date.

3 /2 8 /0 9

III. TOTAL UNDUPLICATED num ber of apprentice to be trained.

40

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List
each occupation/trade area.
Include all direct costs associated with each item listed including
train er cost, equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include
employee wages. Attach a comprehensive description for each of the listed items. Insert the
descriptions immediately following this page. If an occupation or trade will be trained for at
multiple locations list each location on a separate line.
BAT APPRENTICESHIP TRAINING TRADE
AREAS OR OCCUPATIONS
Painters 1st year (see attached outline)

TRAINING
COST
$22,688

# TO BE
TRAINED
15

160 hrs.

Painters 2nd year (see attached outline)

$22,687

15

160 hrs

Painters 3rd year (see attached outline)

$15,125

10

160 hrs.

LENGTH OF
TRAINING

40
TOTAL TRAINING COST

Total Training Cost
+
Admin. Costs
equals
Total Project Cost
Company Cash Match
equals
IDED Award Amount

60,500
7,500
68,000
18,000
50,000

D. Is the average cost of training per apprentice comparable to the cost of training at Iowa Community
Colleges or Universities? Q Yes
No
If yes, please explain.

Newton, Iowa
April 13,2009
The Board of Directors of the Des Moines Area Community College met in regular
session on the 13th day of April, 2009, at 4:00 p.m., at the Newton Polytechnic Campus of the
College in Newton, Iowa. The meeting was called to order and there were present the following
named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Absent

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

0
0

Matters were discussed concerning an Iowa Values Fund Apprenticeship Training
Contract between the College and Associated Builders & Contractors of Iowa. Following a
discussion o f the proposal by the Board, there was introduced and caused to be read a resolution
entitled, “A Resolution Approving the Form and Content and Execution and Delivery of an Iowa
Values Fund Apprenticeship Training Contract between the College and Associated Builders &
Contractors of Iowa.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□
□
□
□
□
0
□
□

a
0
□
□
□
□
□
□
□

R esolution A pproving Form and C ontent - A ssociated Builders Contractors o f Iow a - 04_I3_09.docx

Aye

Nay
□

[ 0
□
0
0
0
0

W

EL
0 ^
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

/l/ Z

it jc n

Secretary 01 the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND EXECUTION AND
DELIVERY OF AN IOW A VALUES FUND APPRENTICESHIP TRAINING
CONTRACT BETWEEN THE COLLEGE AND ASSOCIATED BUILDERS &
CONTRACTORS OF IOWA
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program, the purpose of which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents of the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development (“IDED”); and
WHEREAS, House File 683 as adopted by the General Assembly o f the State of Iowa
provides for the funding o f projects under the Act from the Grow Iowa Values Fund; and
WHEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Associated Builders &
Contractors of Iowa (the “Sponsor”), pursuant to the provisions of the Act for the purpose of
training workers in the merged area served by the College; and
WHEREAS, the IDED has approved an application by the College for Grow Iowa
Values Funds in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $125,000; and
WHEREAS, an Iowa Values Fund Apprenticeship Training Contract, in the form and
with the contents set forth in Exhibit “A” attached hereto, has been negotiated by the College
under the terms o f which the College agrees, subject to the provisions of such Contract, to
provide an apprenticeship training program for the Sponsor;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Iowa Values Fund Apprenticeship Training Contract, in the form
and with the contents set forth in Exhibit “A” attached hereto, be and the same is hereby
approved and the President of the Board of Directors is hereby authorized to execute said Iowa
Values Fund Apprenticeship Training Contract, and the Secretary of the Board of Directors is
hereby authorized to attest the same, said Iowa Values Fund Apprenticeship Training Contract,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Iowa Values Fund Apprenticeship Training Contract shall
approve, such approval to be conclusively evidenced by the execution thereof.

Section 2.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 13th day of April, 2009.

ATTEST:

STATE OF IOWA
COUNTY OF JASPER

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on April 13, 2009, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 13th day of April, 2009.

SECRETÀRŸ^OF THE BOARD OF
DIRECTORS

GROW IOWA VALUE FUND
IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT
»
This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of
7/08/08
between Des Moines Area Community College. Ankeny, Iowa , (the "Community College" and its
location), and Associated Builders & Contr. of Iowa JATC, 475 Alice Rd., Suite A Waukee. IA 50263,
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW , THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and
f t covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B) It is not in violation o f or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

I
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or the Applicant's articles of incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation o f the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
of Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defined by the Application, shall consist of the program services and costs of services to be provided, the
number o f apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming of the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact o f training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.
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ARTICLE III
PAYMENT AND SECURITY

^

w

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$125.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department of Economic Development shall
determine whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions of this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.

V

Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.

»
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
^

(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number of trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number o f trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion o f the training program.

^

W

(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
of the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

I
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Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance of any other obligation or agreement of the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department of Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College________________________
2006 South Ankeny Boulevard_______________________________
Ankeny. IA 50021_________________________________________
Applicant:

Associated Builders & Contractors, of Iowa JATC_______________
475 Alice Rd. Suite A______________________________________
Waukee. Iowa 50263
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The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement o f any present or future member, officer, agent or employee of the Community College or the
Board o f Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each o f which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State o f Iowa.
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IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herein above written.

Des Moines Area Community College
ollege

Assoc. Builders & Contr. of Iowa JATC
Applicant

Signature

Authorized Signature

Pr&sicfo4cf

Greg Spinner, Exec. Vise Pres.
Type Name and Title

Type Name and Title
2006 South Ankeny Blvd._________

475 Alice Rd., Suite A

Ankeny, IA 50021
Address

Waukee, IA 50263
Address

Date

ate

260F-4D (1/98)
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G R O W IOWA V A LU ES FUND

IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

Associated Builders & Contractors

S ep tem b er 8, 2008

6. TRAINING PLAN
I. Training start date.

9/08/08

II. Training end date.

6/18/09

III. TOTAL UNDUPLICATED number of apprentice to be trained.

300

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
occupation/trade area. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
Attach a comprehensive description for each of the listed items. Insert the descriptions immediately
following this page. If an occupation or trade will be trained for at multiple locations list each location
on a separate line.
BAT APPRENTICESHIP TRAINING TRADE
AREAS OR OCCUPATIONS
Electricians 1-4

TRAINING
COST
$231,875

# TO BE
TRAINED
210

144 hrs.

LENGTH OF
TRAINING

HV/AC 1-4

$33,125

30

144 hrs.

Plumbers 1-4

$44,167

40

144 hrs.

Sheet Metal 1-4

$22,083

20

144 hrs.

300
TOTAL TRAINING COST

Total Training Cost
+
Admin. Costs
equals
Total Project Cost
Company Cash Match
equals
IDED Award Amount

331,250

331,250
18,750
350,000
225,000
125,000

D. Is the average cost of training per apprentice comparable to the cost of training at Iowa Community
jjolleges or Universities? Q Yes [>3 No
If yes, please explain.
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I** Note: A ssum es Annual Growth of
P la n t F und Status. R eport - March 31, 2009
FY 2005 to 2015 (Last Year o f Prior Levy an d 10 Years Of C urrent Levy)____________________________
|NOTE: T his D ocum ent Is For P lanning P u rp o s e s Only and Is S ubject To C hange
S o u rces / Uses
O ther
Plant
S o u rces
Fund

4.0%

|

4* 2%

Total

S o u rc e s of F unds:
P la n t Fund:
Property Tax **
Interest on investments
G o vernm ent:
Additional State Aid Appropriation
ACE Infrastructure funds
Iowa Values Funds
B orrow ing P ro ceed s
F ederal - W hirlpool Bldgs / E lectronic Crim e Inst.
M icrosoft S ettlem ent
D onations/G ifts in kind
S tory C ounty S ch o o ls - 28E C ontribution
J a s p e r C ounty S chools - 28E C ontribution
T ra n sfe rs:
Fund 1 - Utilities **
Fund 2 - 260E Interest & Cost Recovery
Fund 3 - Bookstores & S ales Accounts ,
Various Departments
O th er re v en u e

68,050,850
858,050

326,000
2,600,000
5,940,610
1,600,000
850,000

1,310,130
1,955,551
1,545,000
9,250,000
326,000
2,600,000
5,940,610
1,600,000
850,000

21,195,324
7,132,918
1,502,116
3,576,997
1,925,255

21,195,324
7,132,918
1,502,116
3,576,997
1,925,255

1,310,130
1,955,551
1,545,000
9,250,000

Total Sources

68,050,850
858,050

51,459,901

78,158,900

129,618,801

360,391

14,306,121
0
374,559

14,666,512
0
374,559

13,381,606
4,116,974
12,859,708
3,471,264

21,195,395
13,881,423
4,125,155
15,940,364
3,471,264

10,225,125

21,163,357

U ses of F unds:
D ebt S ervice:
Principal & Interest
New Borrowing - P rincipal & In terest ($ 7,000,000)
Lease of Newton Facility from DMACC Foundation
A nnual A llocations:
Utilities **
District - Capital renewal **
District - Instructional equipm ent and supplies **
District - Technology Upgrades/Equipment **
Administration **

21,195,324
499,817
8,181
3,080,656

C om pleted P rojects (P age 2, Line 24):

10,938,232

P ro jects U nder C o n struction:
Ankeny - Diesel Storage Building
Ankeny - Health Sciences Building
Ankeny - Health S ciences Building - Equipment
Ankeny - Health Sciences Building - Parking
Ankeny - Health Sciences Building - Remodel Bldg 21
Ankeny - Potential Portion of FFA Building
Ankeny - Remodel Buildings (After Health Science)
C areer Academies
Newton - Additional Whirlpool Building(s)
Newton - Additional Whirlpool Building(s) - Equipment

50,000
1,804,575
861,561
269,943
194,603
2,808,720
1,545,432

8,680,000
370,000

2,000,000
500,000

3,718,551
900,000

50,000
10,484,575
1,231,561
269,943
194,603
2,808,720
3,545,432
500,000
3,718,551
900,000

F uture P ro jects (P age 2, Line 29):

1,020,000

3,615,185

4,635,185

U n en cu m b ered fu nds

2,203,915

5,275,292

7,479,136

51,459,901

79,175,834

130,635,735

Total Uses
E x ce ss (deficit)
Beginning Fund Balance

0
0

(1,016,934)
1,016,934

(1,016,934)
1,016,934

Ending Fund Balance

0

0

0

Page 1 o f 2

DMACC
I** Note: Assumes Annual Growth of
Plant Fund Status Report - March 31, 2009
FY 2005 to 2015 (Last Year of Prior Levy and 10 Years Of Current Levy)_________________
|NOTE: This Document Is For Planning Purposes Only and Is Subject To Change
Sources / Uses
Other
Plant
Sources
Fund

4.0%

Total

Completed Projects:
Ankeny - Bookstore Storage
Ankeny - Chemistry Lab Remodel - Bldg #4
Ankeny - Chiller Repairs
Ankeny - Culinary arts remodeling
Ankeny - General Motors Training - Building 13
Ankeny - Gymnasium Air-Conditioning
Ankeny - Health Sciences Building - Fund Raising
Ankeny - Purchase of Casey's Building (#21)
Ankeny - Snack Bar/Cafeteria Remodel
Boone - Addition
Boone - Addition - Equipment
Boone - New Bleachers in Gymnasium
Carroll - Addition
District - Emergency Notification System
District - Student ID Card System
Newton - Chemistry & Nursing Lab Renovation
Other Projects
Porter Facility - Transfer to Fund 1 in FY2008
Story County - Career Academy
Story County - Career Academy - Equipment
Urban - Bookstore Addition
Urban - Mail Center Remodeling & Equipment
Urban - Roberts Dairy Property & Demolition
Total Completed Projects to Page 1, Line 24

366,493
41,785
219,215
4,499,315
1,082,388
210,489
41,619
1,102,005

1,862,051
0
0
1,136,620
0

320,121
295,747
298,591
2,127,258
286,363
109,657
36,830
91,909
349,268
5,725,969
427,326
101,506
115,071
170,000
117,759
366,493
69,787
219,215
6,361,366
1,082,388
210,489
1,178,239
1,102,005

10,938,232

10,225,125

21,163,357

335,185
500,000

320,121
293,670
213,600
1,427,258
286,363
80,000
349,268
277,089
101,506
26,048

2,077
84,991
700,000
0
29,657
36,830
91,909
0
5,725,969
150,237
89,023
170,000
117,759
0
28,002

Future Projects:
District - DMACC Portion of IACCT Building
Ankeny - Other
Transportation Institute - Paving
West Campus - Addition
Total Future Projects to Page 1, Line 35

Page 2 of 2

500,000
520,000

2,780,000

335,185
500,000
500,000
.3,300,000

1,020,000

3,615,185

4,635,185
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Des Moines Area Community College
Balance Sheet
March 31, 2009
Unrestricted
General
Fund 1

Restricted
General
Fund 2

Auxiliary
Fund 3

Scholarship
Fund 5

Agency
Fund 4

Loan
Fund 6

Plant
Fund 7

Total

ASSETS
Current Assets:
Cash in Banks and Investments
Accounts Receivable
Student Loans
Deposits & Prepaid Expenses
Inventories
Due to/from Other Funds
Total Current Assets
Fixed Assets:
Land, Buildings & Improvements
Equipment, Leased Prop, Books & Films
Less accumulated depreciation
Total Fixed Assets
TOTAL ASSETS

$ 7,315,349
9,814,085

$

-

69,570,511
62,868,639

$2,309,743 $1,156,967
(28,965)
1,275

-

155,558
56,285
17,341,277

(57,074) $
90,599

85,162
84,203

-

-

-

-

-

-

-

372,238

-

-

-

-

-

-

-

-

132,599,150

2,653,016

1,158,242

33,525

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

$ 132,599,150 $2,653,016

$10,219,891

$

$1,158,242

$

$

$

33,525

$

169,365

(3,082,547) $ 77,298,111
2,853,764
75,599,397
84,203
41,617
357,175
428,523
-

169,365

-

$17,341,277

$

-

-

160,000

-

$

-

(187,166)

153,767,409

106,634,964
11,473,652
(44,665,976)
73,442,640

106,634,964
11,473,652
(44,665,976)
73,442,640

$ 73,255,474

$227,210,049

$

$ 57,595,106
82,535,944
1,142,078

LIABILITIES AND FUND BALANCES
Liabilities:
Current Liabilities
Long Term Liabilities
Deposits Held in Custody for Others
Total Liabilities
Fund Balance:
Unrestricted
Restricted-Specific Purposes
Net Investment in Plant
Total Fund Balance
TOTAL LIABILITIES & FUND BAL

-

7,515
10,227,406

7,113,871
-

7,113,871
$17,341,277

46,451,422
74,555,080
-

121,006,502

-

11,592,648
-

11,592,648

$

150,005
-

150,005

23,679
-

1,134,563
1,158,242

2.503,011

-

-

-

-

-

2,503,011

-

$

-

-

-

-

-

-

-

-

169,365

33,525

-

-

-

$ 132,599,150 $2,653,016 $1,158,242 $

33,525
33,525

169,365
$

169,365

750,109
7,980,864
-

8,730,973

-

(943,139)
65,467,640
64,524,501

141,273,128

9,616,882
10,852,399
65,467,640
85,936,921

$ 73,255,474 $227,210,049

Des Moines Area Community College
Statement of Revenue, Expenditures and Changes in Fund Balances
For the Nine Months Ended March 31, 2009
Unrestricted
Fund 1
Revenue:
Tuition and Fees
Local Support (Property Taxes)
State Support
Federal Support
S ales and Services
Training Revenue / Fund 1 A C E
Other Income

$

Expenditures:
Instruction
Academ ic Support
Student Services
Institutuonal Support
Operation and Maintenance of Plant
Auxiliary Enterprise Expenditures
Scholarship Expense
Loan Fund Expense
Plant Fund Expense
Agency Fund Expense

15,524
3,360,649
2,069,696
2,805,900
4,602
22,309,283
2,131,004

$

32,696,658
1,154,141

64,604,885

$

33,850,799

$

$

35,242,011
6,967,516
5,032,290
10,269,457
4,672,755
-

$

20,892,865
96,493
555,661
6,497,512
619,704
-

$

Total E xpe n d itu re s
Total E xp en d itu re s and T ra n sfe rs O ut
Net Increase (Decrease) fo r the P e riod
Fu n d B a la n ce at B e g in n in g o f Y e a r
$

Agency
Fund 4

198,005
89
1,540,617
371,968

$

353,797
367,264
140,353
515,986
366,145

$

27,786
13,269,806
2,042

$

$

1,831,591

$

-

$

-

$

Plant
Fund 7
-

12,900

1,538
4,429,298
382,066
29,995
33,925

$

8,868,984

-

$

-

$

11,476,306
-

-

7,730
-

2,920,968
-

1,477,910

13,641,431
-

33,564,780
12,219,315
23,642,814
17,326,260
2,539,92.1
24,158,527
4,184,255

$ 126,605,354

12,900

-

$

117,635,872
8,969,482

$

-

Total

4,876,822
3,992,162

13,667,681

-

$

-

13,299,634
368,047

3,768,514

-

Loan
Fund 6

Scholarship
Fund 5

1,743,545
88,046

2,110,679
1,657,835

$

T ran sfe rs O u t - G eneral

Fund B a la n ce at End o f P eriod

$

62,908,534
1,696,351

Total Revenue
T ran sfers In - General
Total Revenue and T ran sfers In

32,995,916
4,429,368
20,795,913
1,110,201
448,721
1,849,244
1,279,171

Auxiliary
Fund 3

Restricted
Fund 2

$

56,134.876
7,064,009
5,587,951
16,766,969
5,292,459
2,920,968
13,641,431
7,730
11,476,306
1,477,910

62,184,029
2,081,902

28,662,235
4,972,342

2,920,968
1,364,157

1,477,910
143,110

13,641,431
17,714

7,730
-

11,476,306
390,257

120,370,609
8,969,482

64,265,931

33,634,577

4,285,125

1,621,020

13,659,145

7,730

11,866,563

129,340,091

338,954

216,222

210,571

8,536

5,170

(2,997,579)

(2,734,737)

6,774,917

11,376,426

923,992

24,989

164,195

67,522,080

89,806,221

7,113,871

$

11,592,648

(516,611)
3,019,622
$

2,503,011

2

$

1,134,563

$

33,525

$

169,365

$

64,524,501

$

87,071,484

B ank
Bankers Trust
Various Checking Accounts
W ells Fargo Bank - Ankeny
Sub Total
IS JIT IN V ESTM EN TS
B ank

D E S MO INES A R E A C O M M U N IT Y C O L L E G E
IN V ESTM EN T R E C A P
M arch 31, 2009
Am ount
7,085,607
$
144.350
$
102,131
$
7,332.088
s

U S Treasury - Restricted S L G S
US Treasury - Restricted S L G S
U S Treasury - Restricted S L G S
U S Treasury - Restricted S L G S
U S Treasury - Restricted S L G S
Bankers Trust - Cedar Rapids
Community State Bank - Ankeny
Community State Bank - Ankeny
Federal National Mortgage Association
Bank of the W est - Ankeny
Boone Bank and Trust - Boone
U S Bank - Des Moines
West Bank - W est Des Moines
West Bank - W est Des Moines
Bank of the West - Des Moines
Federal Home Loan Mortgage Corporation
Boone Bank and Trust - Boone
Federal National Mortgage Association
Federal National Mortgage Association
Federal National Mortgage Association
Federal Home Loan Mortgage Corporation
Federal National Mortgage Association
Federal Home Loan Bank
Federal Home Loan Bank
Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation
Federal National Mortgage Association
Federal National Mortgage Association
Federal National Mortgage Association
Federal Home Loan Bank
Federal Home Loan Bank
Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation
Federal Home Loan Bank
Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation
Federal Home Loan Bank
Federal Home Loan Bank
Federal Home Loan Bank
Federal Home Loan Bank
Bankers Trust - Cedar Rapids
Bankers Trust - Cedar Rapids
Bankers Trust - Cedar Rapids
F&M Bank - Marshalltown
First American Bank - Ankeny
Federal Home Loan Bank
F&M Bank - Marshalltown
F&M Bank - Marshalltown
First American Bank - Ankeny
First American Bank - Ankeny
First American B a n k -A n k e n y
TierOne - Des Moines
Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation
First American B a n k -A n k e n y
First American Bank - Ankeny
First American B a n k -A n k e n y
Federal National Mortgage Association
Federal National Mortgage Association
F&M Bank - Marshalltown
F&M Bank • Marshalltown
First Midwest Bank - Davenport
Sm all Business Administration
Bank of the W est - Des Moines
Bank of the W est - Des Moines
Federal National Mortgage Association
ISJIT Diversified Fund

Rate
0.25%
0.20%
0.79%

Money Market
Checking Accounts
Money Market

Rate

Maturity

Term
Am ount

P u rch a se Date
April 27, 2007
April 27, 2007
April 27, 2007
April 27, 2007
April 27, 2007
May 13, 2008
May 13, 2008
May 14, 2008
May 20, 2008
May 30, 2008
May 30, 2008
May 30, 2008
May 30, 2008
May 30, 2008
June 6,2008
June 10,2008
June 17,2008
June 17,2008
June 17,2008
June 18,2008
June 24, 2008
June 24,2008
June 27. 2008
June 27, 2008
June 27, 2008
July 23, 2008
September 17, 2008
September 29, 2008
September 29, 2008
October 17, 2008
October 17. 2008
October 17, 2008
October 21, 2008
October 23, 2008
October 23, 2008
October 23, 2008
October 23, 2008
October 28, 2008
October 28, 2008
October 28. 2008
November21, 2008
November 24, 2008
November 24.2008
November 24, 2008
November 24. 2008
November 24, 2008
November 25, 2008
December 17, 2008
December 17, 2008
February 5, 2009
February 5, 2009
February 5, 2009
February 5, 2009
February 9, 2009
February 19, 2009
February 19, 2009
February 19, 2009
February 19, 2009
February 23, 2009
February 23, 2009
February 27, 2009
February 27, 2009
February 27, 2009
March 13, 2009
March 31, 2009
March 31, 2009
March 31, 2009

Total ISJIT Investments
Grand Total of Investments
Grand Total Weighted Average
Weighted Average without SL G S

$
$
$
$
$
$
$
$
$
$
$
$
$
8
$
$
$
$
$
5
$
$
$
$
$
$
$
$
$
$
$
$
$
s
$
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
$
$
$
$
$
$
$

439,957
416,945
528,948
425,064
380,000
3,000,000
1,800,000
750,000
326,897
1,000,000
2,500,000
1,123,167
9,599,093
190,765
2.000,000
113,807
1,248,000
159,371
226,246
468,931
213,412
352,500
250,000
250,000
294,028
205,068
500,000
200,000
375,000
350,000
365,000
426,806
333,506
1,450,000
308,028
352,057
592,630
200,000
250,000
50,000
400,000
2,000,000
2,942,000
139,000
871,000
53,000
100,000
675,000
1,750,000
500,000
2,950,000
3,200,000
2,000,000
232,000
500,000
2,315,000
1,500,000
2,000,000
392,000
112,000
3,230,000
1,000,000
4,265,000
207,227
100,000
500.000
96,740
1,920,820

$
$

69,965,023
77,298,111

4.63%
4.35%
3.81%
4.57%
4.35%
3.40%
3.35%
3.45%
3.76%
3.05%
3.14%
3.05%
3.15%
3.15%
3.01%
4.87%
3.68%
3.96%
4.00%
4.48%
3.19%
3.86%
4.00%
4.00%
4.76%
4.20%
4.16%
4.84%
4.84%
3.00%
3.15%
4.50%
4.48%
3.13%
4.36%
4.73%
4.73%
3.38%
3.38%
3.38%
3.20%
2.43%
3.30%
3.65%
2.82%
2.71%
4.96%
1.85%
1.85%
1.33%
1.40%
1.50%
2.23%
3.18%
3.80%
1.41%
1.46%
1.56%
3.07%
3.06%
1.99%
2.70%
0.78%
3.44%
1.60%
1.85%
3.08%
0.48%

2.38%
2.33%
3

June 1, 2009
June 1, 2009
June 1, 2009
June 1, 2010
June 1, 2010
May 29. 2009
May 29, 2009
May 29, 2009
July 25, 2015
June 1, 2009
June 1, 2009
June 1, 2009
June 1, 2009
June 1, 2009
June 8, 2009
October 1, 2009
May 28, 2009
August 1, 2013
October 1, 2013
July 1,2010
April 1, 2009
May 1, 2011
May 21,2012
May 21,2012
July 1,2014
July 1,2009
March 1, 2013
March 1, 2013
March 1, 2013
April 15, 2009
April 20, 2009
December 15, 2010
March 1,2010
April 19, 2009
June 15, 2010
April 15, 2011
April 15, 2011
May 28, 2009
May 28, 2009
May 28, 2009
November 6, 2009
July 22, 2009
May 31, 2010
November 30, 2010
M ay 29, 2009
November 30, 2009
December 30, 2010
April 15. 2009
April 17, 2009
April 6, 2009
May 6, 2009
June 5, 2009
August 4, 2009
November 15, 2014
July 15. 2010
May 29, 2009
June 18, 2009
August 17, 2009
February 25. 2010
May 25, 2010
May 28, 2010
May 31.2011
May 29, 2009
June 10,2011
November 30, 2009
May 28, 2010
January 10, 2011
Money Market

M onths
25.5
25.5
25.5
37.7
37.7
12.7
12.7
12.7
87.4

12.2
12.2
12.2
12.2
12.2
12.2
15.9
11.5
62.4
64.4
24.8
9.4
34.7
47.5
47.5
73.2
11.4
54.2
53.8
53.8

6.0
6.2
26.3
16.5
5.9
20.0
30.1
30.1
7.1
7.1
7.1
11.7
8.0
18.4
24.5

6.2
12.4
25.5
4.0
4.0
2.0
3.0
4.0
6.0
70.2
17.0
3.3
4.0
6.0

12.2
15.2
15.2
27.4
3.0
27.3
8.1
14.1
21.7

DES MOINES AREA COMMUNITY COLLEGE
Detail of Liabilities
March 31, 2009

Unrestricted
General
Fund 1

Restricted
General
Fund 2

Auxiliary
Fund 3

Agency
Fund 4

Scholarship
Fund 5

Plant
Fund 7

Loan
Fund 6

Total

Payables:

Trade Accounts Payable
Long Term Payables (Bonds)
Unamortized Discount on Bonds
Unamortized Premium on Bonds
Interest Payable

91,011 $

132,342 $
74,840,000
(467,379)
182,459
1,149,503

26,831 $

31,638 $

571,126
7,975,000
(8,911)
14,775
109,305

$

852,948
82,815,000
(476,290)
197,234
1,258,808

Accrued Liabilities:

Wages and Salary
Accrued Vacation
Early Retirement - Insurance
Employee deductions and benefits

4,247,862
1 ,200,000

857,905
165,000
4,062,804

50.000
67.000

1,100

17,000

(746,816)
7,959

Due to Other Funds:

5,156,867
1,449,000
4,062,804
(746,816)

(7,959)

Due to DMACC Foundation:
Deferred Revenue:

Tuition and Fees
Property Tax
Other
Grants and Contracts
260E Bond Retirement Revenue
260E Training Funds
260E Administrative Fees

5,116,027

5,116,027
210,000

775,768

6,174

51,578

17,357,556
19,767,738
2,174,847

1,043,520
17,357,556
19,767,738
2,174,847

Other Liabilities:

Funds Held in Trust / Deposits
Fund Balance
Deferred Compensation Account
Total

7,515

7,515
1,134,563
101,807

1,134,563
101,807
10,227,406 $ 121,006,502 $ 150,005 $ 1,158,242 3

4

$

8,730,973 $ 141,273,128

Des Moines Area Community College
Fiscal Year Ending June 30, 2009 Budget Report
Summary by Fund (All Funds)
For The Nine Months Ended March 31, 2009

Fund Name
Revenue
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant (Note 1)

1
2
3
4
5
6
7

Total Revenue
Expenditures
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant (Note 1)
Total Expenditures

Board
Approved
Budget

Fund
Number
$

83,825,964
53,471,780
10,197,003
934,719
11,610,423
12,900
20,016,144

$ 180,068,933

1
2
3
4
5
6
7

$

84,075,964
53,218,681
10,539,448
850,919
11,610,423
12,900
22,465,457

$ 182,773,792

Amount
Received/
Expended

Working
Budget
$

86,927,063
55,288,778
10,292,003
1,752,406
11,613,033
12,900
22,040,135

$ 187,926,318

$

85,600,540
56,561,461
9,897,978
1,678,035
11,613,903
12,900
23,953,782

$ 189,318,599

Working
Budget
Balance

Budget
Commitments

64,604,885
33,850,799
3,768,514
1,831,591
13,667,681
12,900
8,868,984

$

$ 126,605,354

$

61,320,964

$

6,079,899
21,289,835
4,871,658
(184,603)
(2,046,796)
5,170
6,913,843

$

36,929,006

$

-

13,171,151

64,265,931
33,634,577
4,285,125
1,621,020
13,659,145
7,730
11,866,563

$ 15,254,710
1,637,049
741,195
241,618
1,554

$ 129,340,091

$ 23,049,502

$

Note 1: The Plant Fund is presented on a cash basis consistent with the published budget.

22,322,178
21,437,979
6,523,489
(79,185)
(2,054,648)

-

5,173,376

Des Moines Area Community College
Revenue Comparison With Prior Year
For The Nine Months Ended March 31, 2009

Fund 1 Revenue
March 31, 2009

Fund 1 Revenue Comparison by Source
March 31. 2009
40.000.000

65.000.000
60.000.000
55.000.000
50.000.000
45.000.000
40.000.000
35.000.000
30.000.000
25.000.000

35.000.000
30.000.000

(D
3

25.000.000

0

20 000.000

C

£

.

15.000.000

.

20 000.000

.

10 000.000

15.000.000

.

10 000.000

5,000,000

5,000,000
-

■

.... .

Tuition

Local

State

Federal

Other

ÎHFY2008

28.879,075

4,160,872

32.995,916

4,429,368

1,225,167
1,110,201

3,200,361

jO FY2009

19,693,323
20,795,913

Source

3,577,136

□ Fund 1 Revenue

Des Moines Area Community College
Expense Comparison With Prior Year
For The Nine Months Ended March 31, 2009

Fund 1 Expense Comparison by Function
March 31, 2009
40.000.000

Fund 1 Expense
March 31, 2009
65.000.000
60.000.000

35.000.000

55.000.000

30.000.000

50.000.000
45.000.000

25.000.000 -

.

40.000.000

20 000.000

35.000.000
30.000.000

15.000.000 -

25.000.000

10 .000.000 -

.

20 000.000

5,000,000 -

15.000.000

.

10 000.000
5,000,000

□ Fund 1 Expense

Function

DMACC REVENUE AND EXPENDITURES
(Including Transfers)
For The 9 Months Ended March 31, 2009

■ Current Y ear Revenue

El Sam e Month Prior Y ear
Revenue
□ Current Yea r Expense

Fund 1 Current General Fund

Fund 2 Restricted General Fund

8

Fund 7 Plant Fund

□ Sam e Month Prior Y ear
Expense

Newton, Iowa
April 13,2009
The Board of Directors of the Des Moines Area Community College (Merged
Area XI) in the Counties o f Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford,
Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion,
Marshall, Polk, Poweshiek, Shelby, Story and Warren, state of Iowa met in regular
session on the 13th day o f April, 2009, at 4:00 p.m. at the Newton Polytechnic Campus of
the College in Newton, Iowa. The meeting was called to order and there were present the
following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
0
0
0
0
0
0
S '
0

□
□
□
□
□
□
□
□
0

Matters were discussed concerning the early redemption of certain new jobs
training certificates. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled "Resolution Authorizing the Early Redemption of
New Jobs Training Certificates.” The resolution was moved and seconded, and after due
consideration o f said resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
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Name

Moved

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

I I
I I
□
I I
Q
I I
I I
Q

Seconded

Aye

Nay

□

0

□

□
□

0
[£

□
□

□
n
n
0
□
□

a
a

0

0
n
n

b

a
o '

□
□
□

Whereupon, the President declared the resolution, a copy of which is attached
hereto/ duly adopted and signed his approval thereto.

ard of Directors
Attest:

A A Jikfyv
Secretary
:tary of tYie Board o f Directors

RESOLUTION AUTHORIZING THE EARLY REDEMPTION
OF NEW JOBS TRAINING CERTIFICATES
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), of the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford,
Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion,
Marshall, Polk, Poweshiek, Shelby, Story and Warren, State of Iowa (the area served by
the College being hereinafter referred to as the "Merged Area"), is an area community
college and a body politic organized and existing under the laws of the State of Iowa, and
is authorized and empowered by Chapter 260E of the Code of Iowa, as amended
(hereinafter referred to as the "Act"), to issue New Jobs Training Certificates and use the
proceeds from the sale o f said Certificates to defray all or a portion of the cost of a "New
Jobs Training Program" as that term is defined in the Act, including the program costs,
the purpose of which is to encourage industry and trade to locate and expand within the
State of Iowa (the "State") in order to create jobs and employment opportunities and to
improve the economic welfare of the residents of the State; and
WHEREAS, the College has previously authorized the issuance of $4,705,000
New Jobs Training Certificates (Multiple Projects 28) (the “Multiple Projects 28
Certificates”) and $4,785,000 New Jobs Training Certificates (Multiple Projects 29) (the
“Multiple Projects 29 Certificates” and together with the Multiple Projects 28
Certificates, the “Early Redemption Certificates”); and
WHEREAS, Section 11(b) of the resolution authorizing the issuance of the
Multiple Projects 28 Certificates (the “Multiple Projects 28 Resolution”) adopted by the
Board o f Directors of the College on December 11, 2000 in connection with the Multiple
Projects 28 Certificates states as follows:
(b)
Redemption. The Bonds maturing on or after June 1, 2009
shall be subject to redemption prior to maturity in whole or in part from
time to time, in numerical order, on June 1, 2008 or any interest payment
date thereafter at the option of the college, upon terms of par plus accrued
interest to the date of call.
WHEREAS, Section 11(b) of the resolution authorizing the issuance of the
Multiple Projects 29 Certificates (the “Multiple Projects 29 Resolution”) adopted by the
Board o f Directors o f the College on June 11, 2001 in connection with the Multiple
Projects 29 Certificates states as follows:
(b)
Redemption. The Bonds maturing on or after June 1, 2009
shall be subject to redemption prior to maturity in whole or in part from
time to time, in numerical order, on June 1, 2008 or any interest payment
date thereafter at the option o f the college, upon terms of par plus accrued
interest to the date of call.
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WHEREAS, $755,000 of the Multiple Projects 28 Certificates mature after
June 1, 2009 and $770,000 of the Multiple Projects 29 Certificates mature after June 1,
2 0 0 9 ;and
WHEREAS, the College desires to call the Early Redemption Certificates for
redemption prior to maturity on June 1, 2009 and has accumulated sufficient funds in
order to accomplish the redemption;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS
OF DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
The College is hereby authorized to call the Early Redemption
Certificates prior to maturity on June 1, 2009 in accordance with the Multiple Projects 28
Resolution and the Multiple Projects 29 Resolution.
Section 2.
The appropriate officers of the College are authorized to take all
steps necessary to accomplish the early redemption of the Early Redemption Certificates
and to notify the Registrar o f the decision of the College to redeem the Early Redemption
Certificates prior to maturity.
Section 3.
That officials of the College are hereby authorized to take such
further action as may be necessary to carry out the intent and purpose of this Resolution.
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STATE OF IOWA

)

COUNTY OF JASPER

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College (Merged Area XI) in the Counties of Adair, Audubon, Boone,
Carroll, Cass, Clarke, Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper,
Lucas, Madison, Mahaska, . Marion, Marshall, Polk, Poweshiek, Shelby, Story and
Warren, State o f Iowa, do hereby certify that I have in my possession or have access to
the complete corporate records o f said College and of its Board of Directors and officers;
and that I have carefully compared the transcript hereto attached with the aforesaid
corporate records and that said transcript hereto attached is a true, correct and complete
copy o f all o f the corporate records showing the action taken with respect to the matters
set forth therein by the Board of Directors of said College on April 13, 2009, which
proceedings remain in full force and effect, have not been amended or rescinded in any
way; that such meeting was duly and publicly held in accordance with the Notice of
meeting and tentative agenda, a copy of which was timely served on each member of the
Board and posted on a bulletin board or other prominent place easily accessible to the
public and clearly designated for that purpose at the principal office of the Board (a copy
of the face sheet o f said agenda being attached hereto) pursuant to the rules of the Board
and the provisions of Chapter 21, Code of Iowa, as amended, upon reasonable advance
notice to the public and media at least twenty-four (24) hours prior to the commencement
o f the meeting as required by said law and with members of the public in attendance. I
further certify that the individuals named in the attached proceedings were on the date
thereof duly and lawfully possessed of their respective offices as indicated therein, that
no Board vacancies existed except as may be stated in said proceedings, and that no
controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as
officers to their respective positions.
Dated this 13th day of April, 2009.

Se
„
rs
of the Des Moines Area Community
College
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